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Fee ſimple, 


Ert vito the fonne, and not to the father (vet 
the father is moze nigh of bloud vnts the ſon) 
foz that that there te a ground im the law, that 
tuheritance may lincalty deſcend, but not lines 
oltp aſcend : pet if the ion in ſuch ca t d t withs 
out tue, + his Uncle entreth into the land as 


fo the law 
hetre vnto the fon (lo as he —— — 


Fce ſimple, 


Fire viito the lonnt. and not to the father (vet 
the father 19 moze nigh of blond vnts the ſon) 
foz that that there 1+ a ground in the law, that 
tubcritance map lincalty deſcend, but not lines 
ali aſcend : pet if the ion in tuch ca e d t with 
out 1Nue, + his Uncle eureth into the land ag 
hetre vnto the ſon (fo ag he onght by the law) 
and ottet if the Uncle deceaſe without ifſne fts 
ning the Father then ſhal the Father have the 
land as hcir vato the vacle,+ not as Heir brto 
the ſon ,foz that that He commeth vnto the land 
by collaterall diſcent, a not bp! neal afcentton. 
Ind in inch cafe where rhe ion purchaſeth 
land in fer ſumplc,ond dreth without iſſue. thj y 
of his blond on the F athcrs ſide Hall inherit 
* as heut vnto um, vetoze anp of the bloud of 
the Mothers fide. But i: He Have no herre on 
the Fathers ſide, then ſhall the land del. end 
bnto his heut on the mothcrs ſine. Ind this ia 
the option of the Juſtices .:. E 4-fol 35. 
But the c it was holden if anpland deſcend 
bnto a man by the Fathers ſide which picth 
Without iſlue, that his next herre on the Fa- 
thers ſide ſhall inherit vnto him, chat is to ſap, 
the n xt of bioud of the fathcr 0! the Grands 
fathers ſide And foz de fauit of ſach an heire, 
they that be of the fathers dioud of the part of 
the mother of the father (that ts to top) the 
Graundmother ought *o inherit. Ind if there 
ber no fach heire on the fathers ſide, then the 
L 02d (hall heut the tand by Eſchcate Ind (a 
it is i a mi take a Wife inhericor in fer ſimple, 


78 


8 


Fee ſimple. > 


Which hath tue a forme and dpeth , and the 
ſonme entreth into the tenemtto as ſonnt and 
heire vato his mother, and a*ter dpcth With- 
oat iNNae,the heir c is on the mothers ſiot ovght 
to inherit the tenements , and not the hetres 
on the fathers five. 

Ind if there bee no hryzes on the mother 
fide,then the Loꝛd of Whom the ſame land ig 
ho!den,ſhail have the ſame land by eichrat. In 
the ſame manner it is if Lands beſcend vnto 
the fon on the (athers five, which encreth,and 
after dierh without iſſuc the land (+ beſcend 
bnto the heres on the fathe: s ſide, # not vnto 
the hcires on the mothers ſide. And it there be 
none hewes on the fachers Ude, then the Tozd 
of whom the land is holden Cal! have þ ſame 
land by eſcheat. Ind ſo pet map ſee the diners 
ſitie, where the fonne purchaſeth lands in fre 
ſmnple,+ where hee commeth vnto thoſe landes 
oz tenementa by diſcent on the fathers ſide, oz 
da the mothcrs fide. 

Allo if there be tet bzethzen 6 the mode 
bzother purchaicth land in fo imple and tuth 
without lac, the elder bother Mall haue the 
hand by diſcent © not the ponger. iſo if there 
be tea bzcthzen,and the pougelt bzother pur · 
chaſcth land in fee fimple, and dycth without 
Mur the elder bzother hau haue the land dy 
deſcent,2 not the mibdle bzother, ſoz that that 
the cider bzother,isg moze wozthp of bie 

Lad it is to be vade:ſtod,thet no man ſhag 
„ 

: anp 


Fee ſunple. 


aap man, vnleſle hee be his hetre of the whoit 
bload. Foz if a man haue iilue two fonnes by 
two venters, and the elder parchaſeth land in 

(ce ſimple and dicth without tac, the ponger 
bother ſhal not haue the land. but the vncle of 

the e der bother, oz ſome other his nigh coſin 
ſhall have if, foz that that the ponger is but of 

the hallt bloud to the cider bzother. Ind if a 

a man heut a ſonnt and 8 daughter by one ven» 
ter, and a ſonne by another venter, a the ſonnt 

by the firſt venter purchaſeth Land in fe fime 

plc and dicth without iMue,the ſiſter ſhal haut 

the Lond by dilcent as heir vnto her bzother, 

and not the bzother, foz that that the 
ſiſter ts of the whole did to her elder bzother, 

And allo where a man ie ſeiſed of land in ft 

4 ſimple, and he hath illut a ſon end a daughter 
by one benter, and a ſonne bp another venter 

ond dpeth,and the elder ſon entreth,and dytth 
Without iſſue, the daughter ſhal haut the land 

* endnottheponger ſonne, and pet is the pos 
—— —— 
other But il the eldcr ſonne enter not into 

the land alter the death of his father, but dicth 
befoze entrie be made by hun. then the yonger 
dꝛother map enter and haue the land as heire 


bis Sts and — — 
the faſter ſha haut the land: Quia poſſ 1 
tris de feodo ſim plici, facit ſororem efle hæred 


-Foz the poſſeſſion of the bother in fee = 
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Fec ſimple. 4 


pie maketh the ſiſter to be hetre. 

Bat if there be two bzethzs by diners ven. 
ters, and the elder is ſeifed in fo ſimple and 
dieth without tſue, _ IG 


his eſder bzother. 

And it is to be vnderſtood that this wozd 
( Jaheritance) is not oneiy vnderſtod Where 
a man hath lands oz tenements by diſcent of 
heritage: But aifo eue ty for ſimple o ſ taile 
that a man hath by his parchaſe, map be (aid 
inheritance, foz that that his hetreg map inhe» 
rite them. Foz in a wzitof Kight that a man 
bzingeth of land, that was of his one par» 
chaſe, the ait ſhall ſap, Quam clamar eſſe ius 
& hxredicatem ſuam,that ia to ſap, whiche her 
claimeth to bee his right and his inheritance. 
Ind (9 it hall bee ſaid tn diners other wzits 


— 


Fee taile. 


— — äA4u—᷑—— 
tale ſaid , Quod talis tuit leiſitus in dominico 
ſuo vt de ſcodo, that is to lap, T hat ſuch » one 
as ſeiſed in his demeſne as of let, and in the 
other, Quod talis fuir ſciſuus vt de ſcodo, that 

i to ſay, that one ſuch was ſeiſed as of fre. 
And nete well, that a man mop not haue x 
ot inheruance, 


oz tenements that a man hath by his deed oz 
— meth notvy cet of ay of — 
ot his colins, bat by his own becd FO 


Fee raile. 
e nant in fer tale, t ot a 
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gifs when er 725 all the 
—— Jour 
gene Ind now 


— 74 the —— 
— — deeb in tatle 
ginet all, and tenant in tar ie ſpec tall 
Tenant in taple gener all. is where Londs 
oꝛ Tenements bee ginen to a man and to his 
of his body begotten: In this caſe it ia 
d generall taple , fox that that Whatſorner 
— the tenant toketh to Wife, it het 
vage many ines, r 


Fee taile. $ 


iffuc,yet each one of theſe ue e by poſſibilitis 
may inherit the tenements by tozce of the ſai 
gife,becavſe that tuc tp fach iuue is of his bos 
dy ingendzed. 

In the lame manner it is where lands 4 tex 
nements be ginen to a woman x tothe heires 
comming out of her bodp, hoben that ſhes 
haut man hulbads,xet the iCuc that ſhe map 
haut by tach huſband, may inherite as iſſue in 
the taile,by fozce of inch gifts. Ind therefoze 
ſach gifts been c21led gener all taile. 
Tenant in twyle ſpcctall,ts where Landes 

and Tenements be giuen bnto a man and his 
wile and the heres of their two bodies begot» 
ten. Ju ſuch caſe none may inherite dy foxce 
of ſuch gilt, but thoſe that dee 1zgendzed de · 
tween them two, it ts called cſpeciall taple, 
foz that if the wife dic, and he taketh anather 
Wife and hath iſſue, the iNlue of the ſecond wilt 
ſhall neuer inherite by foxce of uch gift : Noz 
allo the iſſue of the ſecond huſband it the fi lt 
haſband dic. 

In the ſame manner it is, where lands and 
tencments bet gtuen by a men bnto another 
With a wilt, which is the daughter ez couſin 
to the giuer, in Fronkmariage , which gift 
Hath inheritance dy theſe Wozdes Frankmas 
riage) bnto it annexed , howbeit that u bee 
not expzefly ſaid oz rehcaried inthe gift , that 
ts to ſap, that theſe Donees ſhali haue theſe 
Landes oz Tencments to them and to thc ie 
yetres betwen them two ingendzed, and this 

10 


— 


0 ce taile. 


is laid eſpeciall tafle foz that the iMac of the 
ſet ond wilt map not inherit. 

Ind note well, that this wozd T alliare, ig 
to lap, to ſet vnto ſome certaintte,oz elg limit 
vnto ſome certaine inheritance : Ind foz that 

| that it is limited q ſet in certaine, What ue 
. Wall inherite bp fozce of ſuch gilte s, and how 
long that the inheritance ſhall indu te: Ther- 
# foze it is called in Latin,Feodum talliatum, i. 
hæteditas in quandã certitudinẽ limitata. Foz 
if tenant in generalltatle die without iſue,ths 
donoz oz his heires ſhall enter as inthetr res 
gerſion : In the ſame wiſe it is of the tenaunt 
in the taile ſpecial ac Foz in enerie gift of the 
taile without moze ſaping,the renerlion of fee 
| ſimple is in the donour, 
4 And the donees and their heires (hall doe 
to the donour and to his hetres ſuch ſetuices 


(vnleſle it be faz Fe altp) vntill the fourth de» 

gre be paſt. And after that the fourth deg eck 

is paſt, the ifſae in the fift degree, and fo 

the other iſſaes after him, ſhall hold of the dos 

— of his heires as they hold oner,as ia 
eſaid. 

Ind the degrees in frankmartage ſhall bes 
accompted — is to ſap, from 
the dononr to the doners in the 
firſt degree Foz that that the wife, that 18 one 
ot the doneeg, ought —— 2 


Fee taile. 6 


other coſim to the donoꝛ: Ind from the donces 
dnto their iſſue ſhall bet accounted the ſecond 
degree : Ind from thetr iſſae vnto their iſſue, 
the third degree, and lo fozth,2c. 

And the canſe is, foz that after euerp (ach 
gift, the iſſues that come of the ponoz,and the 
uſues that come of the done es after the fourth 
degree paſt of both parties in ſuch fourme to 
bee accounted, may betwixt them by the Law 
of holy Church intermarrie. And that the 
donce in frankmariageſhall be the firſt degreo 
of the fouredegrees, a man map ſce in a ples 
bpon a Wzit of Right of ward, Anno z 1, Ed- 
wardi 3. where the platntife pleadeth that his 
apcl o Grandfather was ſeifed of certaine 
Lands, ac. Ind that hee held of another by 
Knights ſeruic e, ac. which gaue the land vats 
one Kaufe Holland with his ſiſter in frank» 
marriage, c. Ind alſo theſe tailes befozeſatd, 
be (ſpecified in the (atd ſtatute of weſtmunſtes 
the ſccond. 

Ind there bie diners other eſtates in the 
tayle, howbeit that they bee not ſpecified by 
expzeſſe wozds in the ſaid Eltatute, but they 
be taken by the equitte of the Statute : Toit 
Lands be given vnto a man and to his heires 
males of his bodie engendzed, in ſach caſe 
his Mette male (hall inherite, and the iNuc 
female wal neuer tnherite : pet in thele other 
taples afozeſard it ts otherwiſe. In the ſame 
manner it is if Lands be ginen to a man and 
t9 his heires te males of his hody _ 

2 


Fee taile, 


n this caſe his iſſut females ſhall inherite 

fozce and fozme of the ſaid gift, and not rhe 
tage male, foz that in ſuch caſes where the gift 
— — and who not, the wil 
of the donout ſhalbe obſerned. 

Ind in caſe where Lands be ginen vnto 8 
man 8 to his hetieg males tſſuing of 11s body, 
and hee hath iſlut (9 ſonne © deceaſeth, the 
elder ſanne entreth as here male, + hath illut 
8 daughter @ dcceaſcrth, his bzother haut 
the land and not the danghter.toz that the bo- 
ther is here male Mut it ſhall be otherwile in 
theſe other taile s aloꝛeſaid. which been ſpectfi- 
ed in the (aid ſdatut e the daughter (hal inherit 
befoze the bzother. 

Ind if lands be giuen bnto a man, and — 
hio hepzes maieg of his bodp iugendzed, 
hee hath (fue a daughter, Which hath hos a 
t and deccaleth, and after that the Do · 
nee deceaſeth: in this caſe the ſonne — 4 
daughter (hail not inherit by fozce of the tapl 
fox hat, wholoener ſhalt inherite by beer of 
a gift in the tape made bnto — — 
males, behooucth to conucp bis deſcent a1. 
wap to the males , Mich. decimo octauo Ed - 
wardi tertij fol. 35. But in lach caſe the do« 
noz ſhall enter, foz that the Donte is dead 
Withoat iſue mate in the Law. Jn ſo much 
that che iu: of the daughter map not cons 
nep to him the deſcent by heire male. Ind 
in the lame maner it 18 wheres lands be giuen 
man and to his wilt, and to his heires 


Fee taile. 7 


males of their two bodies ingendzed. 

Iiſo,if Tencments be giuen to a man, and 
his wile, and to the heircs of the bodie of the 
man ingendzed. in this caſe the hatband hath 
eſtate in the generall taile, and the wife but c 
Race foz terme of ue 

And it lands bee ginen tothe hnſband and 
to the wife, and to the heires of the huſband 
Which he tngendzeth of the bovie of his wilt: 
2 this caſe the haſband hath eſtete in the 

cctall taue, and thc Wife but (oz terme of 
life 

Ind if the gift be made to the huſband and 
to the wife, and tothe herres of the Wire of her 
body bp the huldand ingendzed : then the wife 
Hath eſtate in the ſpeciall raiſe, and the huſz 
band but foz terme of life But if Lands be 
giuen to the haſband and the Wife, and to the 
hei es that the huſband ingendzeth on the 
bodp of the wife : Ja this caſe doth haut 
eſtate in the taile, foz that this wozd (heires) 
is limited no moze to the one than to the o. 


lſo if Lands be ginen to a man ond to his 
heires that het ingendzeth on the bodp of his 
wife : In this caſe the huſband hath cate in 
the toile (pectall,and the Wife 
Alo if a mon haut iſſue a ſonne, and decea: 
ſeth, and the land is giuen to the (onne,and to 
the herres of the boop of his father ingend2ed, 
this is a god tatie, # pet the father was dead 
at the (ime of the gilt 2 
0 


* * 
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Tenant in taile after poſſibilitie 


Illo there be man other eſtates in the taile 
by the equitte of the ſatd Eſtatute, that be not 
ified heere. Bat if a man gine Lands oz 
enements to another,to haue and to hold to 
Him and to his heires males, og to his heires 
—_— hee to whom ſuch gift is made hath 
: fee ſimple , foz that it is not limited by the 
— — — 
be, and ſo it may not in any thing dee taken by 
the equitie of the laid Eſtatute, and ther t toʒ⸗ 

F he hath Fee ſize. 


Tenant in taile after pollibilitis 
of illuc extinct. 


| Tenant in the taile after poſſibilitic of the 
1 iflae ext int is whertas Landes 0z Te 
nements de gen bnto a man and ts his wile 
in ſpcciall tavle,tf one ofthem deceaſe Without 
iſſue, hee that ſyrutacth, is tenant in the tayle 
— — 2 if they 
during the like c, hee that 
ſurntacth ſhall not bee ſaid tenant in the tayle 
after poſlibilitie of iſlue extinct : pet if the iſſue 
deccaſe without iNNae, ſo that there be none a- 
line that map inherit by fozce of the taile,then 
he that ſurutueth of the doner s is tenant in the 
tayle after poſſibilitte of iſiue czting. 

Alte, u Landes bee giuen to a man and 
to his hcircs that be ingendzed on the body of 
his wife, In this caſe the wife hath nought 
in the Tenements, and the huſband is _ 


mmm 


of iſſue ext inct $ 


as donee in ſpectall tople. Ind in this caſe if 
the wife deceale withont (Tae of her body in: 
gendzed by her huſband, then the hul band is 
tenant inthe taule after poſſibilitie of iſNuc ex+ 
tina. 

And note well, that none map bet tenant in 
the taple after poſlibilitie of iſſue ext ina, but 
one of the donte s, oz the done in ſpec tall taple, 
foz the donet in general taue may ncaer be ſat 
tenant in the taile after poſſibilitie of iſſue ex⸗ 
tinc,foz that alwap during hts lite he map by 
poſſibility hauc iNue that map inherit by ſeꝛc t 
of the lame taple. Ind ſo in the ſame manner 
the iſſne that ts heir e vato the donees in a ſpe⸗ 
ctall taple,map not be ſaid tenant in taile alte t 
poſſibility ec. cauſa qua ſupra. 

Ind tenant in taple after of iſlue 
extina> (hall never be puniſhed of , foz the 
inheritance that once was in him, An. 10.Hen. 
fol. . But hee in the renerfion map enter if 
he doth alien in fee, An. 45 Ez fol. 22. 


Tenant by the Curteſie of 
England. 


TJ Enaunt by the Curteſie of England, is 

where a mon taketh a wiſe ſeuled in ſor 
Cnple,oz in fer taile general. oz as heire in the 
taile ſpcc181,* hath illut by the ſame Wife male 
oz female bozne altne, the (fue after beeing 
dead oz aline, if the Wife dectaſe the huſband 
ahead the ſome beringhls dp co Rees 


$ | Dower. 


of — * this is called t en unt by the 
Carteſie, foz that it is not dled in any other 
Reaime but onclpin England Ind ſome lap 
that he ſhal not be (aid tenant by the curteſie, 
but if the ch:lde that hee hath by his wife be 
| heard cry, foz by the cty is the pzoofe that the 
child that he hid by hig wifc,was bozne aliue 


Tenant in Dower. 


'T Snant in dower is, where a man is ſeiſed 
of certain ſinds oz tenements in fa ſimple 
| oz in generall tail, 02 as heire in the taile ſpe: 
| c1a1-,and taketh a w:fe and deceaſeth, the wife 
| ater the deeeaſe of her haſbid halbe indow⸗ 
4 ed of the third part of ſuch lands oz tenemits 
that were her huſbands any time during the 
coaerture, to haue $to hold ts the ſame wiſe 
in ſeucralitte, by meets and bounds oz terme 
of her life, whether ſhee haue by her haſband 
iſſue oz none, and of what age that the Wife 
be, ſo tha: he p ile the age ot nine peares at 
the tune of het ha baus death, oz eis ſhe that 
not be end owed. 
Ind note well, that dy the common lat the 
Wife ſhall not hauc foz her dower but the third 
part of the renements, ohn h were her hul- 
dands during the Eipanſcls, By cuſtome of 
ſome Count ey (he ſha! haue the baite: and by 
cuſtonie of (ome T own, oz Bozongh,ſhe ſh all 
haue the whole Ind in att theſe ſhe ſhal 
de laid tenant in Do Re 


W — 


Dower. ” 


Allo there is two other maner of Dowers, 
that is to ſay, Dower called dowment at the 
Church d902e, and Dower called dowment 
bp the fathers aſſent. Dowment at che charch 
dooze, is where a man of full age is ſeiſed in 
fee ſimple which hal be Wedded bnto a wife, 
when he commeth to the Church dooze , and 
there after afftance and truth pleight made 
bcetweene them, endoweth his wife of his 
Whole land, oz of the halte, oz le ile pate til, and 
there openlp declareth the quantitie, and the 
certaintic of his land that ſhee ſhatt hane fo; 
her Dower : In this caſe the wife after the 
death of her huſband (hall enter into the layd 
quantitie of land, of which her huſband en- 
dowed her Without the aſſignement of anp 
man. Dowment by ß fathers aſſent is, where 
the father is ſeiſed of Lands oz tenements in 
Fee,and his ſonne and hetre apparent (when 
hee is Wedded ) endowveth his wife at the 
Church dooze of partei ot the lands. oz tene⸗ 
mets ot his tathets, by the aflit of his father, 
and alligneth the quantity of the parcels : In 
this caſe after the death of the ſonne , the Wife 
ſhall enter into the ſame parcell Without the 
aſſignment of any other. But it hath bin laid 
in this caſe,that it be hooueth the wife to haue 
a deed of the father, p2 his «Tent and 
conſent of (ach endowment. Ind if after the 
death of her huſband ſhee enter and agree to 
any ſuch dower of the (aid two dowers at the 
Church dooze,then ſhe is — toclatmc 

one 


— —„ 
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bi Dower, 


other Dower by the common law of any 
| *nds03 tenements, which Were of the ſoyd 
haſband, Bat if ſhe will,fhc map refuſe (ach 
dower at the Church vooze,and then ſhec may 
be endowed after the courſe of the Common 
| law. Ind note wel,that no wife ſbalbe ndow · 
| ed of the lathe rs allent in thc fozme afozelatd, 
j ſave where the huſband is fon and heite ap- 

parant to his father. 

Jnquire of theſe two cales of Endowes 
ment at the Church doze. oc. i the Wife at the 
time of the death of her huſband paſſe not the 
age of nine yetes it ſhe ſhail haus ſuch dower 

no 


03 no. 

| Ind note well, that in all caſes Where the 
4 certaintie appeareth, what Londes oz Tene» 
ments the wilt (hail haut foz her Dower, the 
wille map enter after the death of her haf- 
bond, without aflignement of anp other: 
But where the certaintie appeareth not, ag 
to bee endowed of the third part, to have in 
ſcucrall. oz to bee endowed of the halfe after 
the cuſtome to holde in ſeneraltte ; In ſuch 
caſes it behooucth that her Dower bee vnto 
het aſſigned *fter the death of her hub and, 
becauſe it 1s not limitted befoze the aNignes 
ment, what parts of Landes oz Tenements 
the ſhall haut foz her Dower. But if there be 
two Jopntenants of cortaine Lands in Fee, 
ond the one altencth that that to bim perta's 
neth and belongeth, to another in Fee, which 
taketh a wile and alter dpcth : f 


Dower. I 6 


the Wife fox her dower ſhall haue the third 
part of the halle that her huſband purchaſed, 
to holde in common, and occupie in common, 
as het part amounteth, with the heitt of her 
haſbend , and With the other Topntenaunt 
Which altened not, foz that in caſe her 
Dower map not bee aſſigned by mectes and 
bounds. ' 

Ind it is to bee bnderTood , that the wile 
Hall not bec endowed of lands oz tenements 
that her huſband tointly held With an other at 
the time of his death. Bat where he holdeth 
in common otherwiſe it is, as in the caſe as 
fozeſatd. And it is to wit that if the T enant 
in taile endow his wife at the Church dosze 
as is afozefaid, that ſhall (erue fog little 02 
nought to his wile, oz that, that after the 
death of her huſband the iſſue in the caile map 
enter bpon the poſſeſſion of the wife, and (6 
may he in reuerfion if there br no iſſut in the 
tatle oline. 

Allo, if a man ſetſed in Fee ſimple beeing 
Within age , endow his wife at the Charch 
do2e,and dic th, and the wie entreth: In this 
caſe thc hetie of the huſd and may put her out 
Bat otherwale it is as it ſcemeth where the 
father is ſeiſed in Fee, + the ſonne within a 
endow ht wite, of his fathers aſſent, the fa» 
ther then being of fall 

And there is another Dower Which is cal⸗ 
ied Dowment De la pluis beale : Ind that 1x 
in ſuch cale, that a man 2 leiſed of x1. _ 

* 9 
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of land, and he holdeth xx. of the ſaid xl. acreg 

of ont man by Knights ieruict, and the other 

xx acres of another in ſocage, and taketh a 

Wife, and hath ifſue a ſonne, and dpeth, his 

lonne being Within the age of tour ta ne peres, 

| and the Loꝛd, of whom the land is boiden bp 
Knights ſernice, entreth into the rx. acres of 

Land holden of him, and them hath and occu- 
pycth as Warden in Chiualrie during the 

chlds nenage. and the childs mother entreth 

in the temnant. and it occupicth ap garden oz 

Harden in Socage: Tf in this cale the wife 

bing a wit of Dower againſt the warden 

tn Ch{ualrp,to bee endowed of the tenements 

| holden by Knights Seruice in the Kings 
q Court. ot in ano other Court, the Garden in 
Chinairic mapplead tn (ach cafe au the mats 

tet and ſhe w how the wife is warden in Ho- 

tage. as is atozeſaid, and pꝛay that it map bee 

adiudged by the Court, that the wifc endow 

her ſeife of the moſt faire. called luis beale,of 

the tenements that ſhe hath as warden in (0- 

cagc,atter the baſue of the third part that ſhee 

claimeth to haue of the tenements in Chiual⸗ 

rie by her Writ of Dower, ond it the wife 

map not gainelap it, thin the tudgement ſhall 

be made, that the warde in Chiualry hal hold 

the lands holden ol him during the nonage ot 

the chulde quite from the ag/oman, ic Ind 

that the woman map endowe her icite of the 

molt faire part of the lands that ſhet hath as 
Warden tn Docaze tothe vaine of the third 

part 
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part that the warden in chiualty hath 6 

And after ſuch tudgement giaen, the wit 
may take her neighbozs, and in their pzelence 
endow her ſelte by mectes and bounds of the 
faireſt part of the tenements that ſhe hath 2g 
warden in Socage, to the valac of the third 
part of the lads that the warden in Chtnalrp 
hath, end that to haue and holde ſoz terme of 
ger life. And (ach Dower is called Dotoct of 
the faireſt part, oꝛ De plum bealc. 

euith this agreeth F.45.tdw.z.fol.4. But 
there it Was (aid, that after the time that the 
heire comes to his full age, the wilt ſhali haut 
a new ac ion of Dower againſt the heire,to be 
endowed of the third part of all that the man 
died ſeiſed. Ind note well, that ſuch dowment 
map not de, but where the tiudgemet is giuen 
in the kings conrt,oz in ſome other court. Ind 
the wite may do this fo; ſaluat ion of the eſtate 
of the warden in chiualry during the nonage 
of the child. And ſo pee may (ce fine manner af 
dowers, that ts to lap, Dower by the com- 
mon Law,Dower by cuſtome, Dower at the 
Charch doe, Dower of the Fathers aſſent, 
and Dower of thr molt faire. Ind remember 
that in euery caſe where a man taketh a wife 
ſeiſed of ſuch eſtate ot s8enements ac. io that $ 
iſſue that he hath by hie Wife map bp poſlibi⸗ 
litte tnherite the lame tenements of luch eſtat 
that the wiſe hath, as heire tothe wilt: In 
luch cale after the wife 18 dead, hee ſhall haue 
the lame tenements bp - Curteſie of 4 ngy 

_ an 
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land and otherwilc not. 

Ind allo in cucty caſe where þ wife taketh 
an haiband ſciſed of ſuch eſtate of tenements, 
ec. ſo that bp poſſibthitie it may happe the wife 
to haue lome iſſue bp her haſbend,and that the 

| fame ilue may bp poſſibilitie tnherit the ſame 

| tenements of ſuch ct ate that the huſband hab 

| as heite tu his father, of ſuch T enements ſhe 

(hall haue her dower, ond otherwile not. Foz 

if the tenements be gmen bnto 8 man and to 

his heires that he gerteth on his wines body, 

in ſuch caſe the wit hath nought in the tene⸗ 

ments. and the huſband hath cſtatc but oc dos 

nec in ſpecial taric:Pet if the huſband dy with · 

| out iſſue, the ſame wits halbe endoweo o the 
* ſame tcnements, foz that the iſſne that het d 
poſſibilitie might baue had by the ſame hu 

band, map inherit the ſame tenements. But 

if the wife decealſe, 1 the haſhand, which 

ofter takcty another wie, the ſecond wilt ſha 
not be endowed in this caſe Cauſa qua ſupra. 

A man was ſeiſch of certaine Lands, and 
toke a wike, & atrer altened the ſame Londs 
with warrantie, and alter the fcoffour aud 
the feoffee died. a the witc of the froffo; bing 
eth an action of Dower agatuſt the tiſue of 
the feoffee, and hee bouched the hetre of the 

leoſtour, and during the voucher and not ter 

mined, the wike of the feoffee bzingeth an ac» 

tion of dower agaiolt the heute of the feoffee, 

and demaondety the third part of aul that 

her buſband was ſciltd, and would — 5 
ma 
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maund the third part of thoſe two parts that 
het haſvend was ſeiſed, it was adtugtd that 
(Hee ſhould have no moge ment vntul the time 
that the other pie were determined, 

And allo note that Vauiſor ſateth, that if a 
man be leiſed of lands. and committeth Felo« 
nie, and altencth, 2 after ig attainced, the wife 
(hai haut gwd action of dower againſt the Fe. 
off. But if it be eſcheated tothe K. 03 vnto 
the 193d, ſhe ſha! haue no wzit of dower, Inv 
ſo ſe the diuer ſitit, and inquire the cauſe 


Tenant for terme of life. 


Tena fo; terme of ute is, where a man 
letteth lands oz tenements to another foz 
terms of life of the leſſee, oꝛ foz terme of life of 
another man: In ſach caſe the leſſer is rendt 
foz terme of life. But by common la 
hee that holdeth fog terme of his owne ne, 
is called tenant foz terme of life, and ber that 
holdeth foz terms of another mans lite. is c i. 
led Tenannt foz terme of another mans life, 
And it is to be vuderſtod, that there 1s Fes 
offoz and Feoffe, Donoz and Done, Leflour 
and Leſſee. The "Feoltaz1s property where a 
man infcoffeth another in any lands oz tene» 
ments in Fe ſimple, he that maketh þ Feſfe» 
met iu caued the and he to whom the 
FefTemnent is made, is called the Feoffer. And 
the donour js pzoperly, where a man gineth 
gertaine rr another - 
4 * 
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che taile, he that moketh the gift is called do» 
1103, and he to whom the gift is made is called 
done. And icflour is pꝛoperip Where a men 
lettcih to another certaine lands oꝝ tenements 
foz terme of life, foz terme of peres 0z to hold 
at will, hec that maketh the Leale 18 callcd 
u ſlour, and hee to whom the leaſe is made 18 
talled leſſer, and enerp one that hath eſtate in 
Lands oz Tenements foz terme of his owne 
life,02 ſoz term of another mans lite, is called 
Tensunt of frahold. Ind none of le ſle eſtate 
nov haue freehvld, but they of greoter eſtate 
may hanc frehold, fog tenount in foe ſimple 
—— 2 and tenant in the taple hath alſe 
tte hold. 


Tenant for tetme of 
yeares. 


FT Enant loʒ terme of percs is, where a man 

letteth Lands oz tencments to another foz 
terme of certaine peares ofter the num x of 
peares that tg accozded betwo n the lefloz and 
the leſſer, and When the lefler entr eth by foxce 
of the lea ſe then is he tent foz term of yeres, 
and if the le out in ſuch caſe reſerue to him a 
pearelp rent vpon (uchlea'e,hee mop chule fog 
to diſtr aint foz the rent in the tenements let» 
ten, 03 elſe hee map haut Acton of debt foz 
the arrerages againſt the lee But in ſuch 
eaſe it behwutth that the leſſoar bee ſeiſed in 
he ſame tenements at the time of his leaſe, foz 
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it is a good ple lot the leſſee to lay, that the 
leſloꝛ had nothing in the tenemẽts at the time 
ok the leale, except the le aſe be made by derd in» 
dent ed, in which caſe then ſuch pler lyeth not 
toz the le ſſer to ple od. 

And it is to be vuderſtod, that ma Leoſe 
foz tet me of pr ares, by deed oz without derd. it 
needeth no luer ie of ic iſin to dee made to the 
leſſee, but he may enter whenſocuer he will by 
fozce of the lame Leaſe. But of feoffements 
made in the Tountrie oz gifts in the taile, 03 
Leaſes fo: terme of life, in ſuch caſes where 
freehold ſhall paſte, if it be bp deed oz without 
derd, it behooucth to haut tmerie of ſerifin dc. 
But if a man ict Lands oz tenements by deed 
02 without deede foz terme of peares, the re 
mainder ouer to another toz terme of life,02 in 
the t ale, oz in fee,then in ſach caſe it behaucth 
that the leſſvg make ltnery of ſeiſin to the lefles 
lo terme of peares,o: ciſe there ſhall nothin 
paſlc to them in the rema nder, though the lei⸗ 
ſee enter in the tenemfts. Ind if the tet mo in 
ſuch caſe enter befoze any ſuch liuery of feifin 
made vnto um. then is the freehold and the te · 
verſion in the le ſloꝛ. But it hc make any uuc⸗ 
rp ot ſeiſin vato the ſe lee, then iss the frechold 
with the fee to thein in the remainder after the 
fozme of the gr aunt, and will of the leſſoz. 

Lud if a man Will make a feoffement by 
deede oz Without deede,of Landes 0z Tene⸗ 
ments that he hath in many T ownes in one 
Shire, if the linery of ſeiſin bee made in one 

par- 
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garce!1 of the texements in one Towne in tho 
name of all, it ſufficeth foz all the other lands 
e2 tenements compzchended in the (ame feffez 
nent, in all other townes in the ſame © hire. 
UBatifami male a derd of feſtement of lands 
t tenements in diaers ſhires, there it behoo» 
ueth him to have in euety Hire a ltnery of ſcts 
| fin. nt in ſome cafe a man ſhall haue by the 
' graant of another fe ſimple, fer taile, oz trees 
hold, withoat inerp of fetſin. Ts if two men 
be, and cach of them 19 feiſcd of a quantitie of 
land within one ſhire, a the one grauntcth his 
land to the other in exchage foz that land that 
the other hath,z inthe ſame manner the other 
granteth his land vnto the firft grantoz in exs 
| change foz the Lid that the firſt grantoz hath: 
6 nthis coſe each map enter in þ others ads 
take in exchange, without aup uucty of ſei⸗ 
Gin. Ind ſuch exchange made by wazds,of te- 
nements within the Shire without anp 
wziting, ts god enough. Ind if the Lands oz 
tenements be in diucts ſhires, that is to ſay, if 
that ß one haue in one ſhire, $ the other haut 
in another ſhitt, it behmueth to haut a de d in: 

dented made betwern them of luch 

43 0,4 Vnd note,that im exchanges it behu th 

the eſtates that both parties hue in the lands 
* o ex d, de equal ; Foz if the ave willeth 
— 6 granteth that the other hal have his lb in 
the taue. fo; the land that he hath of the grant 
af the other in fe fimpic, though the other a» 
gre ta that, pet this exchange is w— 


| 


Tenant for terme of yeares. 14 


that the eſtates be not tuen. 

In the lame maner it is where it is gran- 
ted and agred betwarn the m, that the one ſh 
haut in the one Land fo tatie g the other alt 
haue in the other Land but terme ot life. Oz if 
one ſh all haue in the one Land fer taile gene- 
rall, and the other in the other Tand fer tale 
elpectall ic. So alwap it behwacth that in ex · 
change the eſtatc of bath parties be tuen, that 
is to lap, if the ont heut for ſimple in the one 
Land. that the other ha i have (uch eſtate in 
the other lend, and if the one Hang te taile ty 
the one land,then the other (hail have likewiſe 
in the other Land Er [ic de als ſtatitu But 
it is nothing to charge of the tuen balut of the 
lands,foz though that the land of the one ts is 
much moze in value than the land of the other, 
this ts nothing to the parpoſe, lo that the t. 
Rates made by the exchange be even, # in et: 
change be two graunts,foz cuery party gran. 
teth his Land to the other ta ex:hange,and in 
each of their graunts mention halbe madt of 
the exchange. 

And if aman let land to another ſoz terme 
of percs, though the ie ſſoʒ die befoze the le ſſa 
enter into the tenements, et map hee enter i- 
to the tenements after the death of the le lloz. 
fo; that that the leſſer dy force of the leaſe hath 
right incontinent to haue the tenements at- 
ter the ſourme of the Leaſe. But if « man 
make a dad of froffement vnto another,ond 
letter of attournep to a man ta deliu. = 
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letlin by foxce of the ſame deed, pet if the linerp 
of ſeiſin bet not, made in the life of him that 
made the deeve, it anapleth not foz that the 
other hath no maner of right to haue the tene- 
ments after the purpoꝛt of the deed befoze the 
luvcric of ſetün ic. Ind if no liwerp be made, 
then after the death of him that made the deed, 
the right ol luch tenemfts ia incontinently in 
his hctre,oz in ſome other. Tiſotf tenements 
be let to a man fox terme et halte a peare,0z fos 
terme of aquarter of apeare c. In ſuch cale, 
if the leſſee make Walt, the lefſo2 (hall haue a, 
hum a zit of Watt. and the wit Hall 
Quod tenet ad terminum annum. But 
het (hail hane a ſpectall dectaration vpon the 
troth ot this matce,and the pita ſhal not abate 
the wzit, ke that that hee map haut no other 
zu vpon the matter. An 7.H.7.tol. 1. 


Tenant at will. 

Tenät at wis. where Lands @ Tenc- 
ments bee letten by a man bnto another, 
To haue and to hold to him at the ou of the 
ie ſlour, bp fozce of Which icaſe the leſſee ia in 
poſſeſſion : Jn (ach caſe the lefſee is called te» 
nant at will, foz that hee hath no certaine noz 
(ure eſtat t toz the leſſour may put him out at 
what time it pleaſeth hun pet if the leee fow 
the land, s the telle (after the ſowing and be⸗ 
foze that his graines de ctpe)pur him out, yet 
ſbai the ie te hau his graines, and ſhall haut 
free egrefſe and tegre ile . 
by 
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his graynes,fo; that he wift not at what time 
his le lout would enter vpon him. Other wile 
it is iftenant foz terme of peres befoze the env 
of his tet me loweth the Land, and the tet me 
end befoze that his graines be ripe: In this 
caſe the iefloz,0z he in the ttuct ſion (hall haue 
the graines,foz that the tet mot knew well the 
certaintie of his terme, and when his terme 
ſhoald be ended. 

Alo, if a houſe bee let tog man to hold at 
witli, by fozce of which the leſlee entreth into 
the houle, within which houle he bzingeth his 
hoaſhold nutte, and after the leſlout putteth 
him out, pet ſhell he hane free entrie , egrefle, 
and regreſſe in the ſame houſe by reaſonable 
time to carrie dis goods and houſhoid Ruffe. 
And if a man be leiled of s hoaſe in fre ſample, 
fee catle,02 foz term of lite, the Which hath cet 
tain goods within the lame houſe and maketh 
his crecute2s and deceaſcth, whoſornrr after 
his death hath the hoaſe ꝓct ſhalt his crecutozs 
haue free entric,egrefie,and regrefle to carrie 
out of the hoe the gods of the teſtatoz by a 
reaſonable tune. 

Allo, tf a man make a deed of Feoffement 
vnto another of ccrtatne land, and deligcreth 
to him the bed, bat no liuetit of ſeiſin: Jn this 
c ait het to whom the deed is made may enter 
intothe Land, and hold and occupte it at the 
will of him that made the de ed. oz that that u 
is pz0aed by the Wozds of the deed , that it is 
his wu that the other ſhal haue — 
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he that made the derdt, may put dem out wher) 


— an houſe be ict to hold ut Will, the 
leflec ts not holden to faſtaine cg reparire the 
houſe,as tenant fog tet mc of peares is holden 
to doe. 'Sut if the le ſſ of Wil mat voluntary 
Walt, as in pulung downe of honſc9o,0z in cut- 
j —— ng of tra d: It is ſaid that the lefs 
heut fa; that ag2inſt h m an action of 
_= Jo if I dchuct to a man my ſheepe 
ts dung ot m4 tc hig 115,03 mine oren to ere 
his land, and he d th the braſto, I map well 
bane an acton of T reſpaſlc againſt him not⸗ 
ing the deliuery 

A iſo it the leſſout vpon luch leaſe at Will re- 
; ſerue vnto him a perrelp rent, he map diſtrains 
fo: the rent behind, 0z haue foz that an a ion 
of Dedt at his owne choile, Hills. uch. 2. in a 

Vepleumn. 
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\ 'T Enant by Copte of Court Roll ig, as if x 
man dee ſeiſed of ea Bannsz, which 
Manna th-re is a cuſtome, + hath borne vich 

in time out of winde, that cercaine Tenants 
Within the ſame annour haue vicd to haue 
Lands ei Tentments to hold to them and to 

their hrires in Fa melt o in Fee tate og for 
terme of He, oc. at the Will of the Lozd, after 

the cuſtome of the ſame Man: and luch a tes 

nant may nat alien the land by decd, foz _ 
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the loꝛd may enter as in « thing fozfei? to hum. 


But if hee Will alten hts lend to another Him 
behoaeth after ſame cuſtome to ſurrender the 
tenements in forme Court, ic intothe Lozds 

nde a, to the vſe of htm that ſha!l haue the t · 

un ach fozme,oz to ſuch cect. 

Ad hanc Curiam vent A. de B. & ſutſum 
reddidit in cadem Curia, voom meſuacium 
&c. in manus domini,ad vſum E de AA heres 
dum ſaorum, vel hætedum de corpore ſuo ex- 
eunt ve! pro termino vit ſux & c. Et ſuper hoe 
venit prxdidius E. de A. & cepit de domino in 
eadem Curia meſuagum pra dictum Rc. Ha. 
bendum & tenendum ſibi & her ed. bus ſuis. vel 
fibi & hxredibus de corpore ſuo excuntibus, 
vel ſibi ad terminum vitz ſux, ad voluntatem 
domini, ſecundum conſuetudinem manery,fa- 
ciend & teddend inde redditus debir', ſetui - 
tia, & conſuetuchnes inde prius debita, & de 
jure conſueta, Et dat domino de fine, Sc. Ex 
fecit domino ſclehtstem & c. That is to ſap, 
2. of B commeth dnto this Court, and furs 
rendzeth in the ſame court a meaſe it into the 
hands of the Lozd, tothe vic of E of . and 
his heires, 02 the hetres (Caing of bug bodie, 
03 for terme of life, gc. And vpon that, cem 
meth the fozeſaid E. of Y. and taketh of the 
L 03d in the me conrt; the fozeſard menie dc. 
To baue and to hold to hem and to his hetrs, 
02 to him and to his herreg ifſning of his body. 
03 to him foz terme of life, at the Lozds will, 
ater the cult eme of the mano to do wy — 

there + 
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therefoze rents,debts, ſeruices, and cuſtomes 
thereof befoze due and accuitomed Fc. and gi: 
ueth the Lozd foz a fine ac. and maketh bnto 
the Lozd his fealtie,#c. And ſuch tenants be 
called tenants by Copie of Court Rolle , fo; 
that they haue no othcr cuidencts concerning 
their tenements,but the C opies ofthe Court 
Kolles : Ind ſuch Tenants ſhell not implead 
not be impleaded foz their T enements by the 
Kings wzit. But if they Will (mplcad other 
foz their Tenements, they ſhall haue a plaint 
made in the Court of the Lozd in ſuch fozme, 
oz to ſuch ee. A. de B. queritur verſus C. de 
D.in placno terrz, videlicet, de vno meſuagio, 
W {1 quadraginta 4cris tett, quatuot acris prati, &c. 
1 cum pertinent!)s. Et tac it poteſtationem ſequi 
querelam iſtam in natuta brevis Domini Re- 

gis Aſlilæ mortis anteceſſotis ad communen 

Legem, vel bicuis Domini Regis Alliſæ nous 

dificil. ad communcm Lecem. That is to 

lap, T of B. complatneth ageinlt C.of D. of 

8s pice of Land: That is to lap, of a mcaſe,and 

foztic actes of Land, foure acres of meadow, 

gc. with the appurtenances. Ind maketh 

pꝛoteſtation to ſue his platnt in nature of the 
Kings wzit of Aſſiſe of the death of his ance? 

ſto; at the common Law, oz by a wzit of cur 

Souveraigu Lozd the King,of Aſliſe of noue! 

dilleifin at the Common Law,oz in natute of 

lome other wzit oc. pledges to pzoſecute, F G. 

ac Ind though that ſome ſuch tenaunts haut 

inheritance after the cultome of the maner.got 

they 


= 


| 
4 
7 


EY —— 


* » 9 v6» 7 —- Tv WW CW —__n NW I 5 {9 


SF on 8 


— «a I” 


—e_w 3. 


Copic of CourtRoll, 17 


they haue none eſtate bat at the Lords will, 
and alter the courſe of the Common Lat, fo; 
it is ſaid it the Lozd put them ont, (hep haut 
no other remedy bat to ſue vnto the Lozd bp 
petition : Foz if they had any other remedie 
they ſhould not be laid cenants at the Lozdes 
will, after the cuſtome of the Manno. bat the 
Loꝛd ill not bzeake the cuſtome that i@ tta· 
fonable in ſuch caſes. Bat Brian chief Juſtict 
ſaith,that his opinion hath alwates been, and 
alwopes ſhall bee it ſuch atenant by cuſtome 
(poping his fernices) be caſt out by the Lozd, 
he ſhall haue an da ton of treſpas «ga1nſt him, 
H :.E.4.f01.8-. Ind likc wile was the opinion 
of Danby chiete luſtice M.7.E.4.fol. . ſoz het 
ſaith that the tenant dy the cuſtome,ts as well 
inheritable to hanc the land after the cuſtome, 
as wel as he that hath Franktencment by the 

common L aww. 
nants by the Pard,bee in ſuch nature as 
tenants bp Copie of Coart Roll : Bat the 
cauſe foz which they be called tenaunts by the 
Rodde, oz Pardc, is, foz that when they will 
lurrender their Tenements into the Lozdes 
mo, to the vic of another, they ſhall haut « 
little pard 03 rodde dy the cuſtome and vie, in 
their handes, Which they ch u deliner vnits 
the Steward oz Baplile, after the Cuſtome 
and vſe of the mannoz, and hee that ſhall hane 
the land, ſhall take the ſame land in the C cart, 
and his taking ſhall bee entred in the Bolle. 
Ind the Stewart, oz 2 bailife,according to 
the 


— — 


opie of Court Roll. 


the cuſtome, hall deliver vnto him, that taketh 
the Lond, the lame pard 02 another pord in 
the name of (eilin, And foz this cauſe they be 
called T cnants by the Hart Bat they haut 
none other cuidence but Copie of the Court 


Noll. 

Ind alſo in diners Lozyſhips and Man 
nozs there o ſuch a cuſtome , if ſuch a renant 
that holdeth dy the Cuſtome Will alien hig 
Lands 02 Tenemcnts, he mop ſurrender his 
lands byto the Bopliſe, oz to the Reeue,oz to 
ij honeſt mn of the ſame Lozyſhip, tothe vic 
of him that ſhall hauc the land, to haue in c 
ſimple, Fer tatie, o fog terme of lie, ac. and all 
that ſhall be pzeſcnted at the next Court. Ind 
then her that ſhall haut the Land by Copie of 
Court Roll, ſhall haut the ſame land after the 
intent of the ſurrender. Ind it is to Wir, that 
in diners 102dſhips, and diners manozs, there 
de made divers in ſuch caſes, as ta 
take tenemfts,and as to plcad, g as touching 
other things and cuſtomes to bet done, and all 
that, that ig not againſt reaſon, may well bee 
admitted ond d. Ind luch tenants that 
hold after the cuſtome of a Sergntozp,oz after 
the cuſtom of a manoz,though they hauc eſtate 
of tnheritance after the cullome of $10ztlhp, 
oz of the manoz, pct becauſe they haue not any 
freehold bp the courſe of the common ta. they 

be called tenants» of baſe tenure. 
Ind diuers diverlities there bet betweene 
t tenant at will, which is in dy the leaſe —— 
le lo 
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Weffoz by the courſe of the common Law, and 
tenant afte the cuſtome of the mannoz in the 
fourme afozeſatd. Foz tenant at will after the 
tuſtome ma haue eſt ate of inheritaunce,as ® 
is afozeſetd at the lo de will after the cuſtomt 
and vin ge of the Panna: Sat if a man haue 
lands oz tenements which be not within (ach 
Manoz oz Lozoſhip where ſuch cuſtome hath 
been in the fourme afozeſard,and wil ict 
fach Lands og tenaments to another to haut 
and to hold to him and to his heires at the wil 
of his Lefſoz,theſe woda. to the heires of the 
Leila be void, foz this the cauſe if the lei 
dye, and his heire enter, the leſſo; ſhall haue 8 
god action of Treſpas againſt him, bat not ſo 
agzinlt the heire of the tenant by the cuſtome 
in any caſe ic foz that the cuſtome of the Mas 
nout in ſome caſe map help t him to barre his 
Lozd in an anion of T reſpas. 

Allo Tenant by the cuſtome in ſome places 
onght to repatre and ſuſta ne the honſes, ans 
the other Tenant at will ought not. Biſo ont 

dy the cuſtome ſhall doe Fealtic, and the 

other not. Ind dmers other dt» 
there bee bes 
tweene them 


Thus endeth the firſt Booke. 


© x {lomage 


l : 
. 


Homage. 


O mage is the molt honotrable ſeruic t 

and moſt humble ſernice of renerence 

that a Franktenaunt map doe to his 

Lo:d: Foz When the Tenaunt ſhall make 

| Hemage to his Lozd, hee ſhall bee 

his head bncouered , end his Lozd lit, 

| 7 and the Tenaunt ſhall kneele befoze him on 

"ll. both his knees, and held his hands toyntiy 

together betwerne the handes of his Tozd, 

and ſhall ſap thus: I become pour man from 

this dap ſozward of life and lumme , and of 

earthly woꝛſhip, and vnto pou ſhalbe true and 

faithful,and beare pou faith foz the tencments 

that I claimc to hold of you,(ſaning the faith 

that J owe vnto our Doucraigne Lozd the 

l — then the Lozd fo ſitting ſhail hullt 
| m 


But if an Abdot, e Pztour, 02 any other 
man of religion wall make Homage vnto his 
L ozd, hee ſhall not ſap , I become pour man, 
( foz that he hath pzofeſſed himſeite onelp to bet 
1 Gods man: Bur hee ſhail ſap thus, I doe pox 
homage, and vnto pou ſhall be true and faiths 
full, and beare pou Faith foz the Tenements 
that J clone to holde of pou: Saning the 
faith that I owe vnto our Soneraigne Lozd 
the King. 
Allo, if a Zloman ſole (hall make Ho» 
mage vnto the Lozd, ſhce ſhall not ſap, 1 
become pour woman, foz that is not conue⸗ 
nient foz a woman to ſap, that ſhee ſhall bes 
come a woman to anp but onely wow Bn 


ae 


Nane 


Weener 


Homage. ly 


band when lhe ig Wedded, But ſhe all ſap, 
J make vato pou Homage, and to pou ſha! be 
frac and faithfull, and (bait beat t pon faith tos 
the tenements that I hold of pou, ſaving the 
— J owe to our Doaeraign Lob the 


ing. 

But tf a man haue ſeueral tenancies which 
he holdeth of ſcucrall Lozbs, that is to ſap, 
tuery tenancie by Homage : Then when hee 
maketh Homage vnto one of his Lozds, hee 
hall ſap in the end of his Homage, Daning 
the faith that J owe vnto the King,and vnto 


wp other Lozks. 

And note well, that none make \ 
but ſuch as haue eſtate in Fa limple,0oz in Fa 
tatle in his owne right, oz in any other mans 
right : Foz it is a ground in the law, that he 
that hath eſtate but fog terme of life,ſhal make 
„ nr 

ag Ua haus landes 03 tenements 
in Fer ſimple, oz in fa taile, which the hoideth 
ao her Lozd by Homage, and taketh an hal. 
band, and hath iNue, then the huſband in the 
life of the wife ſhall make homage,foz that hee 
hath title to haue the land by the curteſie,tf he 
ſuruiue his wife Ind alſo he holdeth in the 
right of his wike. But afoze Mut betweene 
them, the Homage ſhall be made in both their 
names: But if the wife deceale befoze homage 
made by the huſband in the wiues life, and 
the huſband holdeth himſelle in as tenant by 
tao comms nut 

1 
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bio L 02d,foz that he hath then none eſtate but 
foz teime of life. Moc ſhall be (a1d of homage 
in the tenure of homage aunccftrelt. 


Fealiy. 
F Ealtie is as much wks. 88 Fideliras in 
Latin: and when a franktenant ſhal make 
Fealty vnto the Lozd, he ſhall hold sight 
hand vpon a tote, and ſhall ſap thus: 
Hcare pou this my Lozd, that I bnto yon 
Gall be faithfull and true, and bcare pou faith 
{oz the lands and tenements, that I claime to 
Hold of you, and trucly to you (Hall do the cu⸗ 
Qomes and ſetuices that Y ought to doc vnto 
= at termes afſigned,as Gd me heipe # all 
Saints, a then he kiſſeth the boke : Bat 
. he ſhall not kner le when he maketh his le alty, 
noz ſhall make ſach humble renercnce, 8s 18 
afozeſaid in Homage. Ind great dinerſitie 
there ig had betweene mokyng of F ealty, and 
: Foz Homage may not bee made 
but to the Lozd Himlelfe. But the Stcword 
of the Lozds Court, oz the Boplifc map take 


22222 Lozd. 
Allo tenant foz terme of life ſhall make Fes 
altp, and pct he (hat! make none Momage. And 
diners other diuct ſities there be betwern hos 
e and Fealtie. 
iſo a men mop ſec a good note, Anno 15, 
Edw. 3. Wwhcre and how a man and his wife 
made Hcmage a Fealty in the common bank, 
which is witten in luch fourme, Note thas 


\ 
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John Lewknoz e E1tzabeth his Wife made 
vats .cittiam Thozpe in this mans» 
ner: The one and the other held wint!p their 


hands between the hids of william Thozpe, 


and the haſband ſad in this wiſe : wee unte 
you make homage,and veare pou faith foz the 
lands that we hold of Y. pour couaſo;, which 
Hath granted pour ſeruices in B. and in C. 
and the other townes gc. againſt all men ( ſa- 
ning the faith tht wee owe vnto our Soue⸗ 
raigne Loꝛd the King, and to his heir o, and to 
dur other Lozds) and the one and the other 


Hpon 8 butt, S the huſband ſaid the Wozds, 
ond both kiſſed the babe. Moe ſhall bee ſaid 
of Fealtie in the tenure of Docage,and in the 
tenure of Frankalmotgne, and inthe tenace 


of Homage ell, 


Eſcuare. 
F Denage is called in Latin Scucagium,that 
is to (ap, ſeruict of ſhield. Ind fach a renant 


leruice. Ind alſo it is commgly ſaid, 
a Fe of Knights ſernice,s 
halfe Fee of knights ſetuict c. Ind 
the . maketh a vopage 
fo; to ſubdue the Scots. 
he that holdeth by a Fe of Knights ſeruice, 


Eſcuage. 


uk e vile hee that holdeth his land bp the haltt 
of a fee by Knights ſetuice, ought to bee with 
the king bp 20.daxes. Ind he that holdeth his 
Land by tbe fourth part of * fee by Knights 
ſcraice, him behwucth to be with the King bp 
ten dayes, and {0 after the quantity, hee that 
hath moze,to doc moze, and he that hath lefſe 
to doe leſle, 

But it appeareth by the plees # arguments 
made tn a ga pice vpon a wzit of Detinue of 
an Dbligation,bzought by one Denty Gzap, 
Afi y. E. fol 29.that it ne det not to Him that 
holdeth by E ſcuagt to got himlſelfc,if he will 
find an able perſon foz the war conucnably ar- 
raped foz the warte, to go with the king, and 
that ſeemeth god reaſon : ſoz it map be, that he 
that holde th by ſuch ſcrutce ia ficke, in ſuch 
wiſe that he may not go noz ride, 

Ind allo an Abbot, oz any other man of te. 
ugton, oz a woman ſole that holdeth bp ſuch 
ſetuict, ought not in ſuch caſe to got tn pzoper 

erſon. Ind fix William Herle that time chiefe 
A oftice of the common Place ſaid in the ſaid 
Plex, that Eſcusge ſhall not be graunted, but 
Where the king himlelfe goeth in pzoper per: 
ſon. Ind lo it abode in iudgement of the ſame 
pler il theſe xl. dates ſhall bee accompted from 
the dap of the Muſter of the kings holt made 
by the commons and the kings commannde- 
ment: Oz els from the dap that the king firſt 
entreth into Scotland #c-therefoze inquire of 
this matter : 1 

n 
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Ind after ſuch voyage into Scotland it is 
commonly ſatd, that dy the aut hoʒity of Par: 
luament. the Eſcuage ſhalbe let and put in cer⸗ 
tame : that is toſap, a certaine ſam of money 
how much encrp one that holdeth bp a Whole 
tee ol Knights ſe: uicc,which was not in his 
ownc pꝛopet perſon, noz none other tc him 
with the King, ſhall pap vntt the Lozd, of 
whom he holdeth his land by cſcaage. Jo put 
caſe that it was ozdained by anthozitie of par- 
liamet, that cucrp one that holdcth by a Whole 
fre by Knight's ſerizice, Which Das not with 
the King ſhall pay to his L 02d rl.6. That hee 
that holdeth by the halle of a fre by Knights 
ſernice,all pap bnto his Lo but xr 8. and 
ſo who moze, moze, and who leſle, lee. Ind 
ſome tenants Hold, that if Eſcuage ronne by 
authozitie of parliament to any ſumme of mo⸗ 
nep, that thep hall pap but the halte of that 
ſumme, and ſome but the fourth part of that 
ſamme. But becauſe the Eſcuage that thep 
Hall pap is not certaine, foz that it is at no 
certaine what the Paritament will aſleſle the 
Eſcuage, they hold by Knights ſcrutce. But 
otherWwilc it is of Eſcuage certainc, of which 
ſhalbe ſpoken of in the tenure of Docage. 

Indifa man ſpeake generally of Eſcuage, 
it ſhall be under od by the common gcc h of 
— not certatne, which is Rnights ſer: 
nice: And ſuch Eſcuage dzaweth vuto hem 
Domaget, ind Homage dzaweth vnto him Fe 
altie,foz Fealty ig incident to eucrp _ of 

ctuice 


| " Eſcuage, 
12 


6 lernice, but to the tenare of trank almoigne as 
it ſhalbe latd hereafter in the tenure of 
alm : Do as he that holdeth by Ecuage 
belderh or Homage, Fealty, ond Elcaage. 
Ind ii is to bee pnverſtwd,that when El 
cuaget is ſo ſeſſed hy author tie of paritement, 
encrp1ozb fo whom the land is holden by EI. 
cuoge, ſhall hau: the Elcuage ſo leffed by the 
Parkament, becanie it to bnderſtod by the 
— that at the — 9 — — 
re gluen dy t oꝛds to 2 
nices to defend their Lozds ag wet! as the 
king. and to ſer in quiet and reſt their Loz»g 
againlt the king of Scots afozeſaid. Try fog 
that ſuch tenemento came firſt of the Loozda, 
it ia ceaſon that they haue the elcuagt of thei 
tenants. 
Eng ana Mn 
02 0 aſſeſſed, 0z ne 
the kings ris .viree bnto the Sheriets 
of the Shire, \by the 8-9 Slcnage koz them, 
ag it appeareth by the Regiſter fol. 58. 
But il ſoch tenants that hold of the king 
by Efcuage, which were not with the king in 
Scotland, the king himſelfe ſhall haue the ei- 
cuage 


Item, in ſuch caſe afozeſaide, where 
king maketh a voyage ropall into Sens? 
and the Gſruage ts affe(Ted by Paritament il 
the Lozd diſtretne his tenant that holdeth of 
htm by ſeruice of a whole Knights Fe, log the 
Elcuagelo aſſeſſed gc and the tenant — 


,. 
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fe, ag and Will oue tte that he was with the king in 
ank, Scotland ic by 40.dates, and the Lozd will 


auerre the contrerp, it 1s ſaid that it ſhall der 


tried bythe certification of the Matſhal ofthe 
El. Kings hoft in wztting vnver his ſeale, which 
ef? ſhalbe ſer tothe Jultices. 


Homage, Eſcurge,and 
Fealtc. 


'F Enure by Homage, Eſcuage, and Fealey, 

is to hold by kn ghts ſervice, and it da- 
eth vnto it Hard, Marisge, and reliefe : Fo 
when luch a tenant dieth. his heire maic being 
Within the age of 2. pestes, the Lozd ſhall 
haue the Land holden of him vnto the age of 
the heit of 2 r-peares, which is called ful age, 
foz that ſach an heit e by the vnderſtanding of 
the law,is not able to do knights ſeruict bes 
lege the age of 21,pcres. 

Ind alſo if ſuch an heite be not married at 
the time of the death of his aunceſtoz, then 
the Lozd ſh haue the ward and merriage 
of him. Bat if ſuch a Tenant die hie here 
female being of the age of four ctent peares 
oz mot, then the L 03d (hall not haue the ward 
neither of the Land noz of the bodie, foz that 
a Woman of ſuch age mep haue a Huſband 
able ts doe Knights ſeruice But if ſuch an 
hetre female bee within the age of foureterne 
peres and not married at the time of the death 
ol her aunc eſtoꝛ, then the 103d ſhall ue = 


4, 
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Ward of the Lands holden of ill the 
of ſuch an heue temaie of . 


— :fthe Lozd do not tender her ſuch 
martage within the laid tiwo yeares, then ſhe 
at the end of the ſaid two veares map enter 
and put out the 102d. Bnt 10 ſuch an heire le- 
male bee married within the age of 14.-peares 


die, ſhe within the age ol res, the 
Lozd er but the — of 8828 til 


3 


ſach 

the 
the reherſall, 14 ehe lame 

r 0 

Eltatute : o that the Lalo Dtatute was 
made in (ſuch cals all tog the adusuntage of 
the Lozd as it ſeemeth. But pet that at an 
times DD 


— 
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ſame Eſtatute, that the Lozd ſhall not haut 
3 after the rity. peare , as is aloze⸗ 


And note wen, that the full age of the male 
and female after the comms ſpeech ia ſaid the 
age of 21, Ind the age of diſcretion is ſatd the 
age of 1 4.peercs, foz a child at ſuch «ge, which 
is wedded within ſuch age to a woman, may 
agre to the mattage oz diſagree. 

Ind if the warden in chinalrp marry once 
bis ward within the age of 4. peares , and 
after the age of 14 ptates hee diſagreeth to 
the marriage. Tt is ſard by ſome ole that 
the childe 1s not holden by the Lawe to bee 
married an other time by his warden, ſoz that 
the warden had once the marriage of him, and 
therefoze he was ont of his ward, as concer- 
ning the ward of his bodp. Ind when he had 
once the martage of him, and therefoze was 
ont of his ward, hee ſhall no mozc haue the 
marriage of him. In the ſame manner it is, it 
the warden marrp him, and the wife die, the 
childe being Within age of 14. pet tes, 0z 21. 

cares. Ind that the childe map diſagree to 

fach martiage when hee commeth to the age of 
14. peares, it 1s pz00ued by the wWozds of the 
Statute of Merton cap. 5. that ſaith thus 
De dominis qui maritauerint illos ques haben 
in cuſtodia fas, villanis, & alijs, ſicut burgen- 
ſibus vbi diſparagentur , ſi tale: homines fue 
rint inſta 14+ annos, & talis ætatis quod ma- 
ttimonio conſentite non poſſint, tunc & pa- 

rente: 
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renres illius conquer ant, dominus ille amittat 
cuſtodiam illam vique ad ætatem hxredis, Et 
omne commodũ quod inde recept tuerit con- 
vertatur in commodum hætedis infra rratem 
exiſtentis, ſecundum diſpoſitionem patentum, 
propter dedecus ci impoſitum. Si autem fuern 
14.annorum & vltra quod conſentite potetit, 
& tali mariragio cõſenlerit, nulla ſequatut poe- 
na. nd (6 it is pzoaed by the ſame Natate that 
no diſpayagement ſhall be, bat Where that hes 
that hath the d marrieth hun within the 
age of 14-pecres. 

Allo it hath bin a queſtion how tht ſe wozds 
Hould be vndcrſtood : Si patentes conquet an- 
tut, &c. Ind it ſecmeth vato ſome, that conſi« 
dering the ſtatute of Magna chaita cap 6. that 
willeth, hat bzredes maritentur abſque diſpa- 
ragatiove, &c, vpon Which the laid Statute 
of Merton bpon this popnt 1s grounded, as 
it ſeemcth, and in ſo much as it was neuer 
ſcene that any action was bzought vpon the 
Ratute of Merton o fuch diſpata ging againſt 
the Warden , and it an I&1on map be taken 
b,on ſach matter, it ha bee taken by come 
mon pzcſumption befoze this time, oz at ſome 
time to be put in e, that theſe wozdes ſhall 
dee bnderſtood in ſuch manner, di patentes 
conquerantur, i. Si patentes inter ſe lamen- 
rancur, which is as much as ts ſap, that if the 
Couſins of ſuch a ch ide have cauſe to make 
lam nt ation and complaint amongſt them foz 
the ſhame done ts their couſin (8 diſparaged, 


” 
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Which is in a manncr a ſhame to them all,then 
map the next cofin to whom the heritage map 
not deſcend enter and put out the car en in 
Chiaalry. Ind if he Wil not. another coſin ot 
the childs map doe it, and he to take the iſſues 
and pzofits vnto the vſe of the child, 2 of that 
va ld thc child account when he commeth vato 
his fall age: Oz elſe the child within age map 
enter himſelfe , and put out the Warden, Ic» 
Sed quæte de hoc. 

Allo there are many other kinds of diſpa» 
ragings, Which bee not ſpecified in the ſame 
Statate: Þs if the heite that ia in wald be 
mar: tcd vnto one that hoth but one foote, og 
one hand oz eiſc defozmed, 02 lame, oꝛ hauing 
an hozrible diſcaſe,o2 elſe a great 7 continnan 
infirmitle: Oz if the hetre male de mar ted ta 
a woman paſt child beating Znd many other 
cauſcs of diſparaging there be, but taquare foz 
them,foz it is a good matter to learne. And of 
heires males that bee within age of one and 
twentie peeres after the death of their annce? 
ftcrs vamarried : Jn ſuch caſe the Lozd Hall 
haue the marriage of ſuch an hcire, and haut 
ſpace and time to tender to him couenable ma» 
riage without diſparaging within the lame 
tims of 21. peares. 

And it is to wit, that the Here in ſuch 
caſe may chaſe if hee will bee married oz no 
But if the Lozd Which is called Warden in 
Chinalrte, tendet 8 coaenable marriage ta 
lach anheirs within the age of one and — 
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tie # one pearcs, without diſparaging, and the 
heire rcfaſe,and mary not himſelic within the 
lame age: Then the ſaid ZZ arden ſhall haut 
the value of the marctage of ſuch on heire. 
But if ſuch an deire male marrte Himſclfe 
Within the age of 21. peares,og0tinlt the Will 
of the warden in chinalrp, then ſhall the war: 
den haue doudle the value of the marriage, by 
fozce of the ſt atute of Merton afozeſatd, ag in 
the ſame ſtatute is moe fully compziſed. 

And diners tenants hold of their Tozds by 
Knights ſeraice, + pct they hold not by @(cn- 
age, no pay no Elcuage, as they that hold 
the'r land by caſlie ward, that ig to ſap,to keep 
a Tower of a ca\Ue, 0z 8 grole, oz ſome other 
place bp reaſonable warning, whe their lozds 
heare tell that enemies will come, oz bee come 
intoEngland. Ind in many other caſes a man 
map hold by kr!ights ſetuice, # pct he holdcth 
not by Eſcaage, noz papcth no Eſcuage, as 
ſhalbe laid in the tenure of Grand Dertcantyp. 
But in all cales Where a man holdeth by 
Kmghts ſern'ce, ſuch ſeruices dzaw tothe 
L ozd, ward, and mattage. 

And if a tenant that holde th of his Loꝛd bp 
ſeruice of an whole Knights tee d ie, his hetre 
being of full ag: of one and twenty perto, his 
heire ſhal pap vnto the Leꝛd Co a reltefe. 
- he that holdeth by the helfe Fee ſhall pap 

8 


Tltote a mm hold ye Land of the Lozd 
by the lecuice oi two Knights F . the 
tire 
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heire ot full age at the time of the death of bis 
aanceſto;,ſhail pap to his TL ozd ten pound to 


reſiefe. 

Viſo,if there bee qraundfather,mother,and 
ſonne, and the mothcr dyeth lining the father 
of the ſonne, and after —— 
held his land dy R nights (Truice dycth ſe led, 
and the land deſcendeth to the ſonne of the mo» 
ther, as heire to the Granudſather , Which is 
Within age: In tuch caſe the Lozd Halt haue 
the ward of the land, but not the ward of the 
heire: Foz that none ſhalbe in ward of his bo · 
dy lining his father ,becaaſe the father during 
his life haut the mariage of his hctre ap 
parant,and not the Lozd. Otherwiſe it 10 if 
the father ber dead huing the mother, where 
the land holden in Chiuairy deſcendeth to the 
ſonne on the fathers ſide, ac. 

Iiſo it a man be ſeiſed of land Which is hols 
den by Knights ſeruice, and maketh a fcoffe- 
ment in Fee to his die, and dxeth ſcyſed of che 
vie, his heit t Within age, and no will by him 
declared, the Tod ſhall haue a wit of Bight, 
of the body and the land, like as i the tenant 
had died ſeiſe d of the demeſne. Ind if the heire 
bee of full age at the death of his aunceſto;,in 
luch a caſe he ſhall pap rclicfr, like as if he 
been ſeiſed of a demeſne,and that is bp the 
tate of An.4.H.7.cap.17. 

Als there is a Warden in right in chinalrp, 
and a warden in dxd in chinalry : warden in 


right in chiualric, is * Lozd * 


4 Socagc. | 


« of his Leid ſhippe is ſeiſed cf the ward of the 
| Land, and the hcire vt ſvpra. dd at den in deed 
in Chiualxic. is where the L oꝛd in ſuch caſe 
after his (ceiling ——— dy dee d, oz Without 
derd, the ward of the land, oz of the hetre,oz of 
both to another man, by fozce ot which graunt 
the grauntee is in poſſcſſton. then is the gran» 
tee called war den in deed ac 


Icnur e la Secage. 


'JEnure in Socage, is where the Tenannt 

holdeth of his Lozd the tenancte by cer« 
taine ſeruice foz all maner of ſcruices, fo that 
the letuice be not Knights ſcruice : Is Where 
a man holdeth his land of his Lozd by Fealtp 
and certaine rent foz au maner of ſetuices: oz 
elſe where a man holdeth his land by home 
Fealtp,and certsincrent,foz all manner of fer 


_ — —_ by it elke maketh not 


Nilo a man may hold of his Lozd only by 
Fealtp,# ſach tenure is Tenure m Docage, 
koz cucrp tenure that is not tenure tn Chinal- 
rie, is tenure in Docage. And it is ſaid, that 
the cauſe wherefoze ſuch tenure is ſaid, hath 
the name of tenure in Socage,ts this: Quia 
hoc Socag. idem eſt, quod ſeruic Socæ, Et hæc 
Soca Socæ idem eſt quod Caruca,s.one $oke, 
ez one plough land 
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of time ont of mind, great port of thetenants 
that held of theit Totes by Docage, ought 
to come With their Ploaghes, cuerp of the 
ſaid tenants bp certaine doyes in the peare,to 
eye and ſowe the Lozds landes of his owne 

eines: But foz that luch Wozks Were done 

the liuelode and ſaltenance of their Lozds, 
they were acquitted againſt their Lozd of all 
Manner of ſeraices. Ind foz this , that ſach 
fſeruice was done With thetr Ploaghes, ſuch 
tenure was called Tenure in Socage. Ind 
after that ſach ſtruict a wert chaunged into 
dincrs other maner ſeruices, by conſent of 
the tenants, and by the deſire cf their Lozds, 
that is to lay, into a ptartiy rent, ac. But yer 
the name of Socage abideth , and in divers 
places Tenaunts pet doe fuch ſernice with 
their P A bnto thetr Lozd, ſo that alt 
manner of fetuices that bee not Tenares in 
Knights ſeruice, bee called Tenures m So · 


tige. 
L lſo if a mon hold of his Lozd by E ſcuage 
tertaine That is to ſap, in fach fourme,that 
hen runneth and is aſleſed by the 
ent to a mote fomnie, oz tos leſſe 
e, that the Tenont ſhall pay to the Led 
but halte g marke fo; eſcuage, # neither moze 
ne lee, d how great ſamme, 02 little ſummt 
that the eſcuage runneth, in thts caſe becauſe 
the elcuage ts certaine befoze that any eſcuage 
is aCeſſed, oc. (ach tenure is tenure in Do» 
tage, + not Knights _ But 1 — 
5 mm: 


Socage. 


ſumme that the tenant ſhall ———_ 
is not certaine,that is to ſap, t it map 
that the lumme that the tenant Hol pay foz e 
cuage may bee at one time moze, and an othcr 
leſſe, after that it is aſſeſſed, ac. then ſuch te. 
nare is tenure by Knights ſeruice. N 
Alto it a man holde his land ſoz to pay cer 


8888 


tenant himſelte ought by him, oz by anp other 
— -- dy knights | 
tuice. 

Viſo in all caſes where the tenant holdeth of 
his Lozd to pay to him any certaine rent, that 
rent is called Rent ſeruice. 

Alſo in ſuch renures in ſocage, if the tenant 
haue iſſue and die, his iſſue being Within the 
age of 14. peares, then the next friend of that 
hetre to whom the heritage may not deſcend, 
ſhal haut the ward of the land, and of the heirt 
vnto the age of the heire of 14. perten, and ſuch 
warden is called warden in © « Foz if 
Land deſcend to the heire by the f s fide, 
then the mother, 02 ſome other nigh coufin of 
the mothers ſide ſhall haue the ward. Indi 


then the father oz 
ſide ſhall haue the of ſuch Lands oz tes 8 
nements. Ind when the heire commeth to the x 
age of 14. peeres complete, he may enter # pat * a 
out his Wiardentn Docage, and occupte the *0 
land htmlelfe if he will, „ 
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take no (ſues 02 pzofits of ſuch 


and pꝛoſit 
accompt when it pleaſeth the heire, 
the heut hath accompliſhed the age 
But lach a warden vpon 


Ind if ſuch a warden marrie the heice 
age of foureterne per es. he ſhall make accempe 
er q the hetre,oz to Hig executozs of the valae of 
ts the marriage,though he tooke nothing foz the 
balue of the marriage,foz that it hal be coun: 
folly, that hee Wonld marric 
Him Without taking the vitae af the mariage, 
Without hee marrie him to ſuch a marriage 
nt that i Wwozth in value as much as the mar- 
of the heire ac. Alſo if anp other man 
nigh friend #c. occupie the lands 


& and the Zlarden in ſocage conttugally occu- 
ze * ppeth the land, till the heire commeth to fall 
at * ageof 21.peares. Ii the heire athis fall 

50 © ſhui haue an Icxion of Iccompt a gang 
n D 3 wer 
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Socage. 
— — hee heth occupie 
after the ſaid fourcterne peareo,ns egainſt hi hc 
tt 


L 
ab 


4 


wardein in locage, 0z agamft him as again! 
his bailife, 
Allo if extardein in chiaalry make his exe C 
cutoz9,and dye, the here being within age t 
The executozs ſhal haue the ward,during U 1. 
nonage. But if the wardein in Socage maß 1 
exccutozs and dye, the bene being within th. fn 
age of op gets Ao 2 
not haue the warde, but anothet * 
to whom the heritage map not deſcend 
haue the ward. Ind the canſe of 
is,fo; dre Bond dA — 
Warde to his pzoper vie, ond the warden“ © 
Docage hath not the ward to his owne bit , 
but to "he vle of the heire. And in luch cas 
Where the wardein in locage dieth befoze an 'h 
fach accompt made by him, the hene is 8 * 
that without remedie, foz that no wzit of 4 
compt lyetij againſt the exccutozs, but onch 
foz the king. 
Allo the Lozd of whom the Land is hol 
den in Docage after the death of his tenant, 
ſhall haut reltefe in ſuch fou me. "If the te 
naunt holde by Fealtie, ond certaine Ker” 
to pop pearely oc. It the cermes of par 
ment bee to pap by two termes of the peatt 
0z by foure rermes of the peare, the Log 
— haut of the heirt of his Tenaunt 
much as the rent amounteth that 114 
pop byyeare. Jo if — 
0 
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Lad by Fealty, and r. billing of rent, pay · 

15 adle at certaine ter mes of the peare, then the 

um hHeire ſhall pap to the loꝝd t. a fa relicfe about 

renne thiltings that het Mall pap fo; the rent. 

exe moze in the Dtatute of Ann. 19. Hen y. 
r . 


I : And tn fach caſe after the death of the te: 
nant, ſuch reliefe is due to the Lozd tncontt- 

15 ment.of that age foener the hey ber that 
— ſach a Loꝛd may not haue the ward of the ba · 
ad die noz the land ofthe heyze. And the Lozydin 
hy luch caſe oaght nat to abide the yapmet of his 
. after the terme s and dapes of paymtt 
' of the rent, but he ought to haue his reitefe ins 

nk i” continent And thereteze he may incontinent 
— e after the death of his tenant foz the 


1 In the ſamemaner it te, hexe a tenãt hol 
T | deth of his Lozd by and by a pound of 
Comtn,oz a pound of Pepper. by the pere, ard 
— ——— Dpe, the lozd hall hane fog his re 
liete Comin. oz a paand of Pepper. 
al — Where the tenaut 
holdeth to pap by the pere a certain number of 
— Cap6s oz Hens,0z a pairs of Gloaes,0z cet: 
— - taine buſhels of wheat, and ſach other maner 
1 things. But in lame tale the Lozd ought to a. 
bide to diſtraine foz his reliefe till a certaine 
time. Is if the Tenant hold of his Lo by 
7 role. o by a balhell of roles, to pap at the 
of S. John Baptiſt Il ſuctz a Tenant die in 
| a Gap Lea — 


n 
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&- his reliefe ot vntiu the time thot the roſes by qu: 
the courſe of the peare may haut their gr 
ings 8c. Et fic de ſimilibus. cn 

Fiſo if any peraduentore will oſke Why « Ki 
man map hold of his Lozd by Fealty onch (14 
foz all mancr of ſetuices,inſomuch, that when 

the tenant ſhall moke his Fealtp,be ſhal west 
tohis Loꝛd that he ſha! do all ſctuices due, + th 
when he hath made Fealty in ſuch caſe, there th 
iu none other ſernice due: To this it ma bet - 
fa 
el 
u 
1 
n 
| 
| 
| 
| 
| 


laid, that where the tenant holdeth his land of 
his L 03d, it behaueih that he ought to doe tt 

his loꝛd ſome maner of ſeruice, foz if the Te. 

nant n03z his heires ought to do no manner of 

ſeruice to his 10zd,noz to his hcire,thk by long 

time continued it ſhould be ont of remtbzance 
of whom the land was holden, of the lozd, 03 
of his heire,oz not, then moze oft a moze {a 
ner oll men lap, that the land is not holden of 
the 102d noz of his heires,then other wiſe : and 
vpon this the 103d ſhall looſe His Elcheate of 
his 1and,oz percaſe other fozf p2ofite 
that he might hane of the land: S0 it is rea 
ſon that the 193d and his heirs haut ſome ſer» 
nice done bato him, fox a Ct, a witnes that 
the land is holden of them, nd becauſe Fealty . 
is incident to all maner t enurt ij except tenure 
in Ftankalmoigu, as halbe ſaid tn Franks 
moigne, 4 becauſe that the 193d Will not at ih: 
beginning of the tenure haut any other it tus 
ces but fealty, it iu reaſon that a mi map hole 
or his lozd oncty by Fealty,and when he hath 


* 
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made his F talty, he hath done all his ſeruice, 

Allo if a man let to another foz terme of life 
certaine lands og tenements , Without ſpea- 
p 4 king of any thing to perld to the leſſoz,pct Hrs 


8 by 
o 


fealtp,foz that he holTeth of him. Ind 
pzoucd well by the words tn a wzit of 


tome, the other is, becauſe that he taketh his 
eſtate in ſuch fozme to do Fealty. 


Franke almoigne. au 

FP Enant in Franke almoigne is, an 
Bbbot oz P3ioz, oz another man of Reu⸗ 
gion, og of holy Church. holdeth of bis load 
in Franke almoigne : that is to ſap in Latin 
in hberam Eleemoſynam that is to (ap,im free 
almes. Ind ſuch tenutt began 6:0 in old tuns 
when a men in old time was ſeiſed of lands 
03 tenements in his demeſne ag of 1. 


11 Franke almoigne. g 


4 the lame Land enfeoffed an Addot and his co 
nent,0z ÞP3zioz ant hin Couent,to haue and to 
hold to them and their ſucceſozs in pure and 
perpctuai! almes, oz in Frarkalmoigne, oz 
by ſach wozds , to hold of the grauntoz,oz ot 
the le log 1 his Heires in Free almes: Ya ſuch 
caſe the cenements wert holden in 
moigne. And in the lame manner it is, where 
the Lands oz Tenements were graunt ed in 
olde time to a Deane and Chapter, and to 
their lucce ſſour a. oʒ to a Parſon of a Charch, 
and to his ſucceſſout g, oʒ to any other man of 
holy Church. and to his ſacceſſours in Free 
almes, if he had capacitie to take ſuch grants 
oz feoffements +c. Ind ſuch as hold tn Free 
almes,be boũd of right afoze God to do Oi 
(ans, Pꝛuets, and Baſſes, and other dium 
{cruices foz the ſonles of the grantoꝛs oz feof- 
fo29,0: foz the ſoules of thrir heires Which be 
dcad.and fo; the pzoſpenitic x gos life of them 
that be altue- 

Ind fo; this they doe at no time no manner 
of Fealty vato their Lozds , foz that ſuch di- 
uine ſeruice is better foz them befoze GOD, 
than any doing of Fealty. Ind allo theſe 
wozds, Free almes oz Frakalmoigee, exclude 
thc Loꝛd to haut any wozidlp 03 tempoꝛal ſet · 
nice but onlp to have diu ine and ſpirttugll ſer⸗ 
uice to be done foz him gc. Ind if (ach that 
yold their tenements in Fre almes, oz frank⸗ 
almo'gne will not, oz faile to doe ſuch Di⸗ 
unt Dermce as is (aid, the Lozd may not 

diſtrame 
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diſtraine them foz the ſcruices vndone ec. be- 
cauſe it ig not (ct mcertame, what lernice 
they ought to dot: but the Lozd map of them 
complaine to their Ozdinarie, pzaping dim 
that het io ll ſer puruſhment and cozrenion of 
that: Ind allo to pzoutac 8 la that ſuch ne gu- 
gence be no moze dene: Int the Ozdiaarp of 
right ought to do that xc. 

But where an Iddot 02 a P3toz holdeth ef 
his Lozd by certatne divine ſeruict in certain 
to be done, as foz to ſing a LiZaſle tuety fridap 
inthe warke,foz the Soulcs gc og cucrp pert 
at lach a day to lng Placebo + Dirige 8c. 03 to 
fiad a Chaplein to ting Maſſe xc. ez to diſtri- 
bate tn almes to an hunBbzcd pane 2 bũ · 
dzed pence at ſuch a day, in lauch caſe, if 
digine ſeruice be not done, the —— 
ftraine c. foz that this dinine ſcruice is m 
certain by their tenure what the Tdbot oz the 
uo ought to do. Ind in ſuch caſe the Lend 
ſhall haue Fealty ic. as it ſeemerh. 

Ind ſuch tenure is not (aid tenure in ta 
almes, bat it is ſaid tenure by divine ſcruice, 
foz in tenure in fro aines,0z Frankalmoign, 
no mention is made of any maner certa inc er 
uice, foz nont map hold in fret almes 03 frank 

if there bee expꝛeſſed any maner cer⸗ 
tain ſetuice that He ought to do. 

And ik it bee demaunded it the Tenant in 
frankmariage ſhall doe Feaup te the danout 
03 to his heires befoze the foarth degra bee 
paſſed gc. It fermeth that pea,fog hee ts - 

r 


— — 


Franke almoigne. 


oz frankaimoigne, foz the tenant in fre almeg 
ſhall do (becaule of his tenare)dinine ſerutce 
foz the 10zd as it ia afozeſai'd, and that hee ts 
charged to doe by the law of holy Charch,and 
foz that he ts excuſcd and diſcharged of Feal: 
tr. But tenant in Frankmarriage dath not bp 
his tenarc ſuch (evaico. 


And if he do not to his 102d F eaitie,then he 
lernice 


doth not to His lozd any manner of 
neither ſpiritu all noz tempozall, which ſhould 
be an (nconuentence and 2gain{ reaſon, that 
a man ſhonld haue cſtate of inheritance of an 
other, and pet the loꝝd ſhall j ut no mancr of 
ſeruice of him as it ſameth, and ſo it ſe met 
that bee ſhall dot Fealty to his loꝝd vntul the 
fourth degree be paſt gc. Ind when hee 
done Ftalty. he hath done all his ſeruice. 
if an Tbbot hold of his lozd in free almes,and 
the Tddot and his Couent bnder their comes 
mon ſe ale auen the ſame land to a ſeculet man 
72 — — —— 
Int 

of his los in Free almes: Foz 
ought not to haue of him Fealty,then hee —— 
baue of — — — 


be an inconuentenc t, — x lozd and 


the tenements are holden of 
Allo it a man grant at this day to an Ibbot 


93 to a P3toz, Lands oz Tenement a Free 


alm: 9,03 Franke almotgne,theſe wozds Free 
almeg 0z Franke almoigne dec voide, r 


ke as to this int ent to a tenant in fte almes 


re ee 
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it ia oꝛdatned dy the Statute which (8 called, 
Quiz emptores terrarum, whichStatate was 
made Anno t. Regu E.primi, That no man 
may alien oz grant gnds og tenements in u 
fimple to hold of himſelfe, ſo that if a man be 
ſeiſed of certain lands oz tenement a Which has 
holbeth of his Lo3d by knights ſeruict and at 


this day he grannteth the lame land to an Ab- 


bot, oc. in free almes, o Frankeatmoigne, the 
Ibbot ſhall hold inmcviatly the ſame Tene- 
ments by Knights ſcruice of the Lozd of his 
grauntoz,becaule of the ſame tſtatutt: ſo that 
no man map holde in free almes,0z in Franke 
, bat if it bee by title of pzeſcription, 
oz by fozce of a grant made to ſome of his pze» 
deceſſozs befoze the ſame Eſtatute: Bat the 


Aung may give Lands oz Tenements in 1 


ſimple to hold in fre almes 0; frankaimoigne, 
02 by other ſeruice, foz he is out of the caſe of 
the atutte. Ind note well, that no man map 
hold Lands o Tenemcnts in free ame, but 
of the grauntoz 0z hts hett es. and that foz the 
p2tuitie of the gift : and therfoze it is ſatd that 
if there be Lozd, Meint, and Tenant. and the 
tenant is an Abbot that holdeth of hig Meine 
in Frankalmoigne, if the Beſne die without 
hetre, then the meſnaltic ſhall come by eſcheat 
to the ſaid Lid abouc, 3 the Jbbot then ſhall 
hold of him (mmediatlp onelp by fealttc , and 
= = = = ta 
T 


in Ac. 
— well, — dw 


Homage aunceſtrell, 


religion holdcth his and ot his L od in e 2 


aimes 4c. — 14 
quite him of tut ty mancr of ſeruice g any 
about 


to be diratncd gc. then het ſhall haue againſt 
his lozd a wzit of Meine, and recoucr his da» 
mages and colts of ha ſait. 


Homage 2unceſtrell, 


1 Tunceſtrei is, where « = 


tenant holdeth his land of bis Leid by ho» 
mage, and the ſame tenant and his Enccſters 
— hee is, hone held the leme and of 
the (apd Lozd, end of his Tunceſtero, whoſe 
hetrethec lozd to, from time ont of mind by ho⸗ 
mage e have done Homage bnto htm: which is 
called Homage aunc«ftrell,becanſe of the con» 
tinuanct Which hath been by title of pzcſcrip® 
tion in the tenancie,tn the blood of the tenant, 
e alſo in the lozyſhip in the bloodof the Loꝝd. 
Ind ſuch ſeruice by homage anceſtrell dow ⸗ 
eth to it warrantic : if the Lozd that is ahnt 
bath rece:ued homage of ſuch Tenaunt, het 
onght to warrant his tenant when hee is tm: 
pleaded of the lands holden of him by homage 
Zunceſtreli. Ind all ſuch ſeruice by homage 
Junceſtrell dzaWcth to it acquitance, that 1g 
to (ap, the Lozd ought to acqmte his Co 
naunt again@ all other Lozds about Him of 
encrp manner of ſetuice. Ind it is ſald chat if 


luch tenant det :mpleaded by a Pracipe quod 


red- 


— the of REES 1. 
nta. Ind if he acquitt hun not, dut ſaffer him 
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© zeddar & c. ond he boncheth his Lot to war 
* rantile, which commeth in by p2oceſſe, and ai 
+ keth the Tenent what hee bath to binde hum 
to warrantte,and he ſheweth how he and his 
Inccſters, whole hetre he ig. haue holden the 
land of the Wonchce ond of his Junceſterso, 
Whoſe heire hee is, by Pemage from time ont 
of mind: tf the Lozd which is voached reces 
ned none homage of the tenant, nez of anp of 
bis Bunceſters.the Lozd then, if he will, mop 
diſclawme in the Lozyſhip, and fo put out h1g 
Tcnaunt of his warrontie. Tut if the Lozd 
Which ts venched hath recetucd hemage of the 
Tcnant,cz of any of his Inccicrs,then may 
de not di ſclaumc, but he 1s ound by the lav to 
Warrant the tenant, a then if the tenant lecfe 
the land in defanit of þ voucher,he hal reconer 
in value againſt the vencher of the landes 02 
tenements that the douche had at the time of 
the boachcr,0z any time aſter. 

Ind it is to wtt , that in tuetp caſe where 
the Lozd may diſclatme in his lozdſhip by the 
L aw,in court of Recozd, and of that Wil! vif- 
claime,hts ſeigniozp is crtin>, and the tenant 
hal hold of the 102d nett about bis 103d Which 
fo diſctotmeth. But if en Tbbct oz Pꝛtot bee 
bouchcd bp fozce of Homage Tunceſtreil. ac 
though het haue nt uer taken Homage c pet 
he cannot diſclaime in this caſe, noz in none o⸗ 
ther caſc , foz thty cannot deuc il that thing in 
Fee , Which hath becne veſted in their houſe, 
Paſchæ 1c. E.4. 

Tilo 
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Homage aunceſtrell. | 
Illo if a man that holdeth his Land by ho 


mage aunceſtrell alicncth his land to another _ 
in fer, the aticnee ſhall do homage to his Lozd: 
But hee holdeth not of his Lozd by Homage 


aunceſtrell,foz that the tenancie was not con 
tinged in the blood of his anceſtozs of the alte 
nec,noz the alienet ſhall neuer haue the wars 
ranty of his land of the Lozd,foz that the con 
tinuance of the tenancie in the tenant a in his 
blood by the alienation is diſcontinued. Ind ſo 
fee, that if the Tenaunt that holdeth big land 
by Homage aunceſtrell of the Lo2d, and ſuch 
8 Tenant alieneth in fe, though that he taks 
eſt ate of the altenet againe tn fee, hee holocth 


land e but not 0 
1 at not by homage aun. 


Fifo it ts ſaid, that if a man hold his Lond 


of his Loꝛd by homage and fcalty,and he hath | 


made homage and fe aitie to his Lozd,ond the 
Lo2d hath iſſne# Donne and dyeth, and the 
loꝛ dchiy deſcendeth ts his ſonne: In this caſe 
the Tenant which did Homage to the father, 
ſhall not doe Homage to his tonne, foz that 
when a tenant hath made once homage to his 
Tod, hee is excuſed foz terme of his life to 
make homage to any other heire of the Lozd: / 
But pet he ſhall doe ſcalty to the ſonne # heire 
ob Lozd, though that he made fealip to his 
ather. 

Allo if the Lozd aftcr the Homage to him 
made by his Tenant, grant the ſernice of his 
Tenant by deed vnto another in Fer, and — 

t 


Lane —” 


— a as — 
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T enant attozneth,oc. the Tenant ſhal not be 
© compelled to do homage,but he ſhal do fealtie, 
| h hee did fealtic befoze to the qrauntos, 
” Coz Fealtie is incident to every attozyement, 
When the lozdlhip is graunted. But if a man 
be ſeiſed of a Mano, and onother man holdeth 
his land of him as of the Mano afozeſaid by 
homage, the which hath done homage to his 
{102d Which is leiſed of the mano, if after that 
e ſtraunget —, a Præcipe quod reddat a: 
| gainſt the Lozd of the manoz, and recouereth 
the Mannoz againſt him, and ſaeth execution 
oc. in this caſe the tenant ſhall once againe do 
homage to him that recoue teth the manoz,foz 
that the eſtate of htm Which receiged homage 
befoze is defeated by the tecoue ty. Ind it wall 
not lye in the mouth of the tenant to failifie oz 
defeate the recoueric which was againlt his 
Lozd. Ind fo ſee the diverſitie in this caſe, 
where a man commeth to his Lozyſhip by re* 
cogery, and where he commeth by deſcent, oz 
of the Dcigniozp. 

And if a Tenaunt which ought by his te» 
nute to doc homage to his Lozd, come to his 
Lord, and ſap to kim, Str, J owe to doe vnto 
© pou homage fox the tenements that I hold of 
pou, and J am ready to do you homage fo the 

lame tenemfts,foz the which I p2ap pon that 

| pon Will now rec eiue it, and it the Lozd then 
* refuſetorecetac it, then after ſach refuſall the 
Lozd map not diſt raine the tenant foz the ho= 
mage, bekozs as he 
to 


| "2 Graund Sericantic. 


F > 
: 4 
4 to doe hom age, and the tenant refuſe to doe t 
| Tilo a man map hold his L and bp homage 
gunceſtrel a by Elcuage, oꝛ by other Knights 
ſeruice, as well as hte might hold his land by , 
Homage annceltrell in locage, 


Graund Sericantic. 


'Enant bp Graund Serieantie ig, here: - 

man holdeth his lands oz tenements of out | ſex 

ſouer aign 102d the King, by the leruice Which | 

he ought to do in bio own pꝛoper perſonas tt do 

beate the Kings banner, oa h Dpeare,oz tt | hol 

lead his hoſt,oz to be his Marſha! ,oz to beare ou 

his ſwozdo befoze him at his Cozonation, oz to, | 

| be his Sewer at bis Cozonation,oz his Cad lan 

1 ner,oz Butler, oꝛ to be once of his Chamber 

, laines of his recelt of his Eſchequer,oz to de m 

ſuch ſerutces,#c. Ind the canſe Wherfoze ſuch . 

ſeruice is called Grand ſericantie, is foz that 
tt is moze honozable # wozſhipfull, and digne,' 
1% then io the ſernice of the tenure by Eſcnage, 
i foz he that holdeth by Eſcuage, is not lnntted 
by his tenure to de any moze eſpectall ſeruict, 

then any other that holdeth by Eſcuage ought ria 

to do. But he that holdeth by Graund Serie fert 

antp,ought to doe ſome eſpec tall ſcruice to the * 2 

King,that hee that holdeth by Eſcuage ought the 

not to doe. B. 

Fiſoif the tenaunt which holdeth by Eſc Y 

N age die. his hetre be ing of full age. it he held by int 

FT 7 dot 


Fgrgerre 
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bis relieſe, as it is oꝛdaintd by the Dtatute of 
Magus chart ca 2. But he that holdcth of the 
King by Graund ſerieantre, 2 dicth his hetrs 
of ful age, ſhol pap vnto the King fo: his 
reltefe,the value of his lands oꝛ tenements by 
the perre belides the charges 8 rer, He 
he holdeth of the King by Graund irrieantie. 
Ind it is to wit, that vericaritia in Leime is 
ſeruitium, 8 o Magna ſericantia, ts Magnum 
ſeruitium, that i to ſap,s great ſermce. 

Allo thoie which hold by Eſcnage ought to 
do their ſeru.ce out of the realme, but thep that 
holde by Ground let ic antie foz the moſt part 

to do their ſeruice within the Reims. 

And u is ſand, that in the marches of Dcots 
land ſome hold of the King by Coznage, that 
is to (ap, to blow an hozne ſoz to warne the 
men of the Countrep ec. when they heare that 

the Scots oz other enemies wil come to entet 

into England #c.which ſeraice is Grand ſer⸗ 
ironty,#c. But if anp tenant hold of any other 
Lo2d then of the King by (ach ſc: uice of C 02, 
nage, that ia not Graand ſerteantie, bat it ia 
9 ſeruice, and dzaweth to it waro, mar⸗ 

tage a rclicfe, foz none may hold by Graund 

'ferteantic,bat of the King oncly. 

Fliſo a man map let in the tj pte of Henrp 
the 4. fol. 27. that Cokein then beetng chiete 
Baron ot þ Eichequer came into the common 
'Place, bzinging with him a copy of 4 Becozd 
in theſe wozoes, I als tenet tantam tettam de 
domino Rege per Serie antiaui ad inueniendu 
= num 


Petie Scricantic. 


ynum hominem ad guerram infra quatuor ma- 
ria &c. that is to ſap, Such a mon holdeth ie 
much land of our ſoncra:gne lozd the King by 
DSertcantyp, to find one man appornted foz the © 
Warte within the fonre leas, and he demanded 
Whether it weg Graund ſerieantie, 03 Petic ® 
ſericantic : Ind Hank. then ſaid, that it was 
Graund ferieantie, fo: that it was ſermce to 
be done by the dody of a man,* if that hee may 
not find a man to doe ſeruice foz h in, hee mul 7] 
doe it himſcife : to whom the other Juſtices * 
aſlent ed. Cokaine then ſaid,th: tenant in this a 
caſe ſhal pay relicfe to the value of the land by #* 
pere, to ß which was none anl wer. Ind note, #1 
that all they that hold of the King by Graunt tt 
ſericanty,hold of the King by knights ſeratce, te 
and the King of that ſhal have ward, mariage 
and reltefe,but the king hall not haue of then 
Elcuage,if they hold not by E ſcusge. l 


Petie Sericantie. 


Tenenne by Petie Serleantie is, where 1 
man holdeth hig land of our Doager aten 
Lozd the King, to yeeld vnto him pearchp 4 
Bow,s SWwozd, a Dagger, e @ Knife, 030, 
ſpere,oz a paire of glones of maile,cz a paire 1 < 
4 


| 


fpurres gilt, oz an errofy, 02 diners arrowes, 
02 to fuch other ſmall things touching 
the warre,and ſuch ſeruict is but Docage in 
effect, foz that that the T cnant dy his tenure 5 
3233. 

nt 
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_ pwne pzoper perſon tonching the wax. But to 
rio aud pay perely cectaine things vnto the 
as man ought to pap a rent. 

- Bad note, that no man holdeth Land by 
end lerteanty, noz by Perie ſetieantie, dut 
of the king. 


[ 
[ 
1 1 
| 
| 


" Burgage, 


7 Enure in Bargage is where an auncient 
;** Bozongh is, ot the which the King is 102d, 
and they that haue tenements within the bo: 
| rough hold of the Ring their tenements, that 
| Enerp tenant foz his tenement ought to pap ta 
the king a certatne tent by peare ic. Ind fach 
tenure is but tenare in ſocage. Ind the lame 
manner ta where another L 03d ſpirituall oz 
tempo in Lozdof (ach a bozough, and the 
enants of the tenements in ſuch a B9zonghy 
of their Lozd to pap cach of them perety 

an annual rent: and it is called tenure in bur : 
gage, foz that the tenement s Within the Bo- 

, Fough be holden of the Lozd of the Bozough 
dy certaine rent #c. Ind it is to wit, that the 
gBuncient Townes called Bozonghes,be the 
molt auncient and etdelt townes that be with 
in England, foz the Townes that now bee 
s 0z Counties, in old time were Box 
and called !Sozoughs, foz of ſuch aid 
s called Sozoughs, come the Bur⸗ 
gelſes of the Paritament, to the Paritament 
when the R r 


Allo 


Burgage. 


A iſo foz the greater part, ſuch Bozoughes dt 
heut divers cultomes and viagec which bee gn 
no: had in other towues. foz ſome Bozovghes 
haut ſuch a cuſtome, that if a man haue iſſue 
monp ſonkes and dpcth,c he yongeſt lonnt ſhal! ay 
tnhcrite all the tenemencs Which were his fa gli 
thers Within the fame 1 020ugh av heire by gle 
to his ſather,by fozce of the caltome,the which 
is called 5czongh Eng ih 

Tifo tn ſome bezoughcs by the cuſlome, tht de 
wilt al haut fagher dower all the tenements 7 
which were her huſbands. 

Alſo in ſome by the cuſtome, 4 85 
man map detuſe by his T eſtament his land ci dn 


With 
in the laiue Bozongh at the time of his death, 4 
end by fozce of ſuch deuice, hte to Whom (ach 
device is made atter the death of the Deuilo:, 
may enter into the tenements ta him deviſed, l. 
to haut and to hold to him after the fozme and gar 
effc& of the deniſe without anp liuety of ſeiſu bi 
thereof ta be made to him. e 

Allo though a man map not graunt ne + 
glue his tenenements to his wife during the bu 
coacrture,foz that that hin Wife and he be but 
one perſon in the Law, pet by ſuch cuſtotac he 
may deutle by his Teſtament his texements 
to his wife, to haue and to hold to Her in Fe: 
limplc,ozin Fe taple, 0z foz terme of life, 8 

peres,foz that ſuch dcuiſe teketh no effect ,vut 

after the death of the deniſoz Ind if a man at 
duzers times W her 

ers 
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| dinefs deniſes ec. pet the laſt deniſe and vill 
made by him, (Hall and abide 
Alo dy ſach cuſtome a man map deniſe bp 
| his Teſtament, that his executozs mey alien 
' (nd ſel the tenements that he hath in Fee ſim? 
ple. foz a certame ſunune, to diſtribute fo; hig 
mes: In this caſe though the deniſe; die ſets 
ed of the Tenements,ond the tenements def» 
nd vnts his heire,yet the executoz5 after the 
death of the teſtats2 may ſell the tenements (a 
| hemiſed, and put out the heire, 2 thereof make 
8 feoffement, alienation, and eſtate bp derde, oz 
Without deed, to them ts whom the laleu made 


And ſo map pe ſer a cale, where a man map 
u de alawfail eſtate, and pet hee hath nought 
—— tencmeEts at the time of the aſcate made: 

nd the cauſe is toꝛ that, that the cuſtome and 
dſage is ſuch. Quia conſuetudo ex certa cauſa 
tationabili vſitata, probat communem legem : 
0z a cuſtome vied vpan a certatne reaſong» 

e cauſe, pzoucth the common law. 
And not well, no cuſtome is to bee allowed, 
hat ſuch cuſtome as hath bern vſed by title of 
eſcription, that is to ſap, from time wherof 
no mind. Bat diners optnions haue bt ens 
time out of mind,* of title of pzeſcription, 
is all one in the law,foz ſome men haue 
that the time of mind would be ſaid foz 
of umit ation in a wzit of right, that is to 

,from the time of king Richard the firſt af « 

her the Conqueſt, as is yu by the ſtatut e of 

4 Webb. 


Burgage. 


weſtminſter the firſt, foz thet a dit of Bight | fc 
is the moſt highe@® nr in His nature that L 
map bet. And in ſuch a dur a man map tete @ 
ver his right of the poſſeſſion of dus aunce t 
ters, of the moſt ancient time that onp max | a 
map by an wit by the Law. And in fo much 1 
that it is gien by the ſaid Eſtatate, that in 1 8 
ſuch a Writ none ſhall be heard to aſke of thi 

leiſim of his aunceſtours of moze x time, C 
than of the time of King Richard afozeſan,  £ 


po other cuſtomes and blages vc: 
after the lame time is title of pzeſcription, art 
this is cert aine. Ind other haut ſaid,that wel | 
and tructh it is, that ſeiſin and continvanct + | 
oftec the limitation ac. id a titic of pzcſcripti- 2 1 
on, as ta efazcſaid,and by the cauſe afozeſaid. 1 
But they haue laid that chere is atſo another | 
| 


title of pzeſcription that was at the commor 
jaw, bcſoze ony eſtatute of limitation of wits 
«c. Ind that it was Where a Cuſtome 0z b 
ſage, oz other thing had berne vſed, foz tim: 
her tot mind of man runneth not to the cov 
traty: Ind they haue ſaid that thig is pzo 
ned by the pleading Where a man will pleas 1 
8 title of pzeſcription of cuſtome oc he ſhal in 
that ſuch cuſtome hath berue vied from time 


whereof the memozie of men runneth not te 
contrarie,that is eg much to ſap, When ſuch 1 
matter is pleded.that no man then aline hath 
heard any pꝛofe to the contrarp, noz hathn! + 
knowledge to the contrary, e in lo much 8 | 
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t | fach title of pzeſcription was at the Common 
{ Law, and not put out by any cſtatute,F:go tt 
- abideth ag it was at the Common Law, and 
„ the (oner,tnlomach that the laid limitation of 
: - — of Might #c.1s of ſo long tune palled 
uzre de hoc. Ind man other cuſt omega 
˖ 
N 
, 
| 
| 
| 


and vſagcs haue ſuch ancient bozoughs. 

| Fiſo every bozough ts a towne, but not the 
contrary. 2 ſhaibe (aid of cuſtomes in the 
tenutr e of Willenage. 


Villenage. 
Terre in villen age 1s molt pzopcrip when 
; © @ Uilleine of his Lozd(to whom 
he is villetn) certatne lands g tenements after 
the cuſtome of the Bannoz, oz eis at the will 
db his 10z0,+ to doz his Lozd villetn ſeraice,os 
to beare, bing. and carry ont the dang 2 filth 
of the Loꝛd vnto the land of the 102d, there to 
lap it, call it, a (pzead it abzoad vpon the land, 
and to doe ſuch other manner of ſeruice. Ind 
ſome free tenants hold their tenements after 
the cuſtome of certain manozs by ſuch ſeruice, 
and theit tenure is called tentire in villenage, 
and pet they be no villeines, foz na Lend Hol» 
den dy Uullenage, 03 ville lands, oz any cuz 
f ſtome rifing of the L and, ſhal tuet meke a free 
| 


7 man Uilleine : But a villerne map make fre 
| landco be villein land vnto his Lozd. Ts ifa 
+ billeinepurchaſe Land in fer ſimple, 03 in fee 
taile,the 102d of the villetne map enter into the 
land, 8 put out the villeine and his heires fe; 
carr, 


Villenage. 

eager, and atter the Lozd(i he wil) may let the 
ſame land to the bullen, to hold in villenage. 

Fiſoif —— — a — tetctamt 
perſon ans in fot, a villein, 
oz if a Uilleine with other perſons be infeof- 
fed to the die of a Aiuleme. what eſtate ſotuet 
the villeine hath in the dle, in ler taile, foz term 
of hife,oz reares, the Lozd of the Utllein map 
enter in aul thoſe Lands and tenements,likcs 


Wiſe as if the C illein had beene alone ſeiſcd of 


the demelne: And that 1s by the Dtatate of 
Ann 19,H.7 ca. g. But if a free man wil take 
any lands oz tencments of hits Lozd by ſuch 
Ulletne lerutce, that is ts ſap, to pay a fine to 
hig Lozd foz his matriagt, o foz the mariage 
ot his (onnc, oz his daughter, then ſhal he pap 
ſuch a fine foz the mariage #c.foz that it ts the 
foltte of (ach a free man, to take in ſuch fozme 
Lands oz Tenemeats to hold of his Lozd 

r not the kee 


Viſo,cucrp UAillcine, either he (s bullen by 
iption,that 15 to lay. hee and his aunce · 
rs haue ben Utlletnes time aut of mind, 0z 

he is bilieine by his owne conte ſſion in Coart 

of Recozd. But if a fra man haue diners il⸗ 

ſaes,and after conteſleth himlelle to be ville in 

to another in Court of Becozd, pet his ſues 

Which he hath befoze the con lell ion be free,but 

the iTaeg which he ſhal haue after the confe(: 

Gon +c.halbe & .lieines. 

Nuo it a villeine parchale ——— 
n 
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neth the ſame lands to another befoze his 102d 
enfrr,then the Lozd map not enter, fag it ſhall 
bee iud ged his owne folly that het entred not 
When the Land was in th: Uule nes hands. 
Ind ſo it is of his other quds, og the Au⸗ 
leine dup and ſe l, oz giue gas to another bee 
foze that the 102d i. ue the ga da, then the io 
mp not ſeiſe tj m. ut if the Logd befoze any 
(ach (ate 02 gift commeth w thin the houſe of 
the viſlein where ſuch gods be, # there open 
among the ncighbozs claunt the ſame gods ts 
be hie, and ſo ſeiſe parcel! of the ſame in name 
of ſeiſin of au his gods #c. this is ſaid @ gas 
leiſin in the law. And the occupation that the 
bilieta hath after ſuch claume in the gos ha 
de taken inthe Law, in the right of the la 
But if the King haue anp villeine that pure 
chaſeth lands, 8 sltencth befoze that the Ling 
enter. pet the King map enter in the Lend in 
Whoſe hands ſacucr the Land commeth: og if 
— — — ders _ befoze that 
e RVing leite the pet the King map 
leile them in whole — focuer they be, quia 
nullum tempus occurric Regi, foz no tume runs 
| the bing. 
iſa if a man let Land to on other fox 
terme of ue, ſaning the teuer ſ on to him, and 
8 billeine pu: chalcth of the lefſcor the reners 
ſion, in this caſe it mcih that the L 
of the Uilterne mop incontinent come to the 
Lend, and claime the (ame cenciſion 4s Lo 
if the (ame Mule, and by this mow « 


Villenage. 
the reverſion is incontinent in him, foz in an 
other fozme he map not come tothe teuer ſion, 
fo2 he map not enter von the tenant for term 
of life : And if he onght to attend till after the 
death of the tenant foz terme of liſe, then hap: 
pelp he might come to late, foz peraduentare 
the Uilleme will graunt oz alien to another 
in the life of thc tenant foz terme of like. Jn the 
fame maner it is where a villeine purchaſeth 
the Idaowſon of a Church fall of an incum: 
bent, that the Lozd of the villeine map come to 
the ſaid Church and claime the #duowſon. 


Ind by this cla:me the Þduowſon is in bim, 


foz if he abide till after the death of the tncum: 
bent, and then pzeſent his Tierke to the (aide 
Church: Then in the meane time the villein 
m'ght alten the Bduowlſon gc. and fo put out 
the Loꝛd from his pzeſentation. 

Allo there is a billeine reg irdant and a vil 
leine in groſſe. Uilleine regardant is as if a 
man de leiſed of a Manoar,to which a villein 
is regardant, and he that is ſeiſed of the ſayd 
Manoar, 0z they whole eſtate he hath in the 
ſame QPanour haue been ſeiſed of the laid bit» 
leine and of his aunceſt ers as villeins regars 
dant to the Manour from time out of mind. 
Ind villetne in groſſe ia where a man is {ct- 
led of a Manu, to the Which a villein is re- 
gardant,and granteth the ſame villeine by his 
deed bato another, then he is villein in grole, 
and not tegatdant. 

Allo i a man and his aunceflours 1 — 
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heire he is, haut been ſeiſed of a Uilleine, and 


* of his Funceſto2s, as villeines in groſſe time 


out of minde, ſuch beene Uutemes in groffe, 
Ind note Well, that of fach things Which 
map not bee graunted noz eltened Withour 
Deedoz Fine, a man that Will haue ſuch 
things bp pzeſcription map not otherwiſe p2e- 
Ccribe but in him, and his NJunceſtozs Whoſe 
hepze hee ig, and not by theſe wozdes , in him 
end whoſe cate hee Hath , fag that that het 
map not haue their eſtate withoot tecde oz 
oz it ing, the which bthwueth to be ſhewed to 
the Court, if hee Will haut any «duantage of 
this: and becauſe that the grount ard the alt- 
enation of a Uilleine lpeth not withent deed 
02 other wziting, a man may not pzeſeribe 
in a villeine in groſſe withont ſhewing of wzt- 
ting, but in himſelfe that clapmcth the Au - 
leine and in His aunceſtozs Whoſe here he 10. 
But of thoſe things Which bee regardant oz 
appendont to a Mannour, oz to other Lands 
0z Tenements, a man map pzeſcribe that hes 
ond they Whoſe eſtate het hath were frifed of 
the Mannor, oz ſuch Lands oz Tenements, 
as tegardaunts 02 appendants tothe Man» 
nour,oz to ſuch Lands oz tenements, gc. from 
time ont of minde ond the cauſe ig foz this, 
that ſuch a Meannoz, Lands and tenements, 
map paſſe by YSltenation withoat de ede gc. 
And it is to wit, that nothing is named re» 
gat dant to a Mannour but a Uilleine. But 
certaine other things, as — and 

our 
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Common of paſtur e,. c. be named appendante 


to the Mannourgoz to other Land and Tene ; 
ments. 


Allo it a man in Court of Kecozd know: 
ledge himlelfe to bee billeine that never was 
billeine befozcluch one ia biſle ine in grolle. 


Tilo, a man that 1 Uiie ne, is calted Al- 


leine, and a woman th it is Uillcine is called 
Neefe. Ind a man that is outla wed is called 
an Outlaw, and a woman that is outlawed 
ig called a waile. 

Ale if a 01. © © take « free woman to wile, 
the iſſue berween them (hall be villeine. Bat if 
Nute cake a tte man to huſband. their iſſue 
ſLalbc free. Ind that is contrarie to the Law 
Ctnill,foz there is ſaid, That pattus ſequitu: 


venttem. 

Allo no Baſtard mop bee Uillcine , but if 
that hee will knowlcdge Hhimſcife to ber TI:1- 
leine wn Court of Recozd, ſoz hee is in the 
Law, quaſ nullus filius, as the ſonne of ng 
man, foz that hee map bee inheritour to no 
man. 

Allo every villein is able and free to ſue a'l 
m1nner of od ono againſt everp perſon,ercept 
agamſt his Lozd io whom hc ts vitletne : and 
= in certame things her may haue again(t 

« £0:0 an action, as of à ppe ale foz þ death 
of bol ther, og of his other anceſtozs Whole 
heir he 1+. © fo nie t Which is ramſbed 
— Lau May haut 4 ppealc of Rape age 


Alle 
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Allo if a Uflletne be made ererntoz to ans: 
ther, and the Lozd of the Uilleine Was indebs 
ted to the teſtatoz in a certatine ſumme of mos 
ncp,the Which is not paped : In this caſe the 
villeine as executoz to the teftatoz, ſhall haut 
an acton of debt againſt his Lozd,becauſc be 
ſhal not reconer the debt to his pzoper die, bat 
to the ve of the teltatoz. 

Fiſo the Lozd map not take ont of the poi 
ſeſſion of ſuch a villeine, that is Erecutoz, the 
deads goods , and if hce doe, the Uilletne aw 
Exccutoz ſhell haue an action of Treſpasg 8 
gainſt his Lozd foz the lame goods ſo taken, 
_—_— damages to the die of the teſtatoz. 
Bu? in all theſe caſes it behooneth the Lozy 
(which is defendant in ſuch acticns) to make 
pꝛoteſtat ion that the plaintiſe is his villetn, oz 
eile the villetn ſhalbe infranchiſed, though the 
matter bee found foz the L 02d againſt the vu⸗ 
leine, as it is (aid. 

Alo, it a villetne ſue an action of Treſpaſſg, 
93 other act ion again} his Lozd in one ſhire, 
and the Lozd ſaith, that hee ſhall not bee aun» 
ſwecred, foz that he ts bi teme regardaunt to 
his Mannour in another Shire, and the 
plzintife ſaith, that hee to franke end of free 
eſtate,and no Utilleinc, thic Hall bee tried in 
the Shire where the platntife hath concetued 
his T>ion, and not in the Shire where the 
Mannoz is, and this 8 in fangor of liber tie, 
I is adiudged Mich 4+ Edward che 
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| Ind koz this cauſe was made a ſtatute inthe 
11 ninth yt are of Nic hard the ſecond, the tenen 
| of which mſurth in (ach fozme. | 
1 Aiſo foz that, where many UM illeines ant 
1 Nuaefes , 2s well of great Lozds as of other | 
* ko ke lpitituall and tempozall, lte and goe int 
| 
| 


Cities and places fronch ſed, ag the Catie of 
London, and other luke places, aud faine di- 
ucrs (uits againlt ther Tozdes, becauſe they 
would make themſelues to bee intranchiſtd mm 
is acco2ded and aſlented that the Todes, 1 
kone other halbe fozebarred of theit villeines, | 
beeanle of their ani wer in the law. By foxce | 
of which ſtatute. it any billem wil ſuc a 
ner of action to his owne vie in anp | 
Where it is hard to trie #c. again(t his Lozd, | 
his Lozd may chuſe to plead that the plaintife | 
ts his villcine,oz to make p2oteſtotion that he 
to his villetne,ond to plead another matter in 
barre, 2 if thep be at iſſac, and the iſſue be od 
fo; the Loꝛd. then the Ulletne, 18 Acme os 
S$ he was befoze,bp fozce of the ſame ſtatut t: but 
7 if the iſſue be ound foz the beine. then ts the 
{ (3 WH villeme kranke and lerer, og that cheLozdtwhe | 
| not foz his piece, that the villcine was his vile | 
le me, but tooke it cp pzotellation, | 
Silo the Lozd map not mayme his Wik | 
leine, tog if he mayme bis UMul inc, het hail of 
that be in duct ed ot the Kings int. And if hee 
FT be of that atta:ntcd he ſhal foz that make gries | 
nous Fin" and ranlome to the King, Sut it 
ſcemeth that the v. lle ine ſhall not haut » . | 
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—— — — 
foz in appealt of Maune a man (hail not teco · 


that that the N tut ine hath in execution from 
the Uitleine , and {© the recoueric Handeth 


= OI; 


nw 


Se e udgeme nt may 
— ed: Ones, 
the villeine ſeth an action, at. — — 
— . — The ſecond 
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the tenant 02 defendant may lay, that 


againſt htm vpon a w oy | 
Kings pzotection,t? he (ue any 


tected and holden, and 
a man in ſuch caſe ig out of the 
—＋ ES of helpe and dp the 
— a, oz vy the Kings cut The fiſt 
— 2 — op gs 

cugion. a perſon ſut an actton, 
tenant 0z defendant may ſhew that (auch a one 
is entredinto Religion in ſuch a place, into 
the Oder of Daint Benet and is there a 
Menke pzofeſſed, — of Feiets 
Sage 03Oxenchers, on 9 is theres Frier 
molke ſſed, ol other of religion, ac. 
and aſke tifhe anſwercd,ond 
the cauſe is this, that When a man entreth in- 
to Ren gton. and is p2ofc Ned, de ts dead in the 
Law, and his ſonnc oz next colin incon nent 
hail inherne him. os Wel oo though hee wert 
dead ind ohen he entreth into Beligion, 
he map mote his Teſtament + his execu!ozs, 
end they mer hover -n a&r-n of det dne to him 
befoze bus ert y mo teen, 03 am other ace 
tion that executozo na haue, it he Were dead 
in 
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in deed. Ind if he make none crecutozs when 
hee entreth into Keligion,then the Ozdinarp 
may commit the Idminiſtr ation of his s 
to other, as if he Were dead in deed. fixt 
io, where a man is accurſed by the law of ho- 
—— . — 
fonall, the tenant os defendant wap plead that 
he that ſaeth is accurſed,s of this it behwaeth 
him to ſhew the Biſhops Letters vader his 
ſeale,witneTing the accmung, and aſke 
ment if he Halde anſwered gc dut in this ca 
it the dem aund ant 62 plaintiſe cannot den it, 
the wit hall not abat e bat the tudgment (HaJ 
de, that the tenant oz defendant ſhall goe quite 
without dap, foz this, that when Þ drmandont 
oz plaintife hath purchaſed his letters of abſo» 
tation,ond ſhewed them to the Court, hee map 
— — ttattachmtt vpon his 
all, after the nature of his Wzitec. But 
— other caſes the ioʒit ſhal abate gc. the 
matter ſhewed may not be gainſaid. 
———— made a ſeculat Paicl?, 
yet his Lozd may ſciſe him as his vill 
leiſe his goods, vc. But it ſcemeth,that 
villeine enter into religion, and is pzofelled gc. 
that the Lozd map not take dim noʒ ſciſe him, 
fo; that he is dead in the Law. Ind nomoze 
then if a Free mon cake a Nite 2 
the Lozd map not take noz ſeiſe 2 
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ond ſo may the loꝛd haut on vt ion ag inſt the 
Souct aigut ol the houſe that taketh # admit» 
teth hes villem to be pzoteſſed in þ ſame houſe 
without licence and Will of his Lozd, sc and 
ſhall tec ouet his damages to the valuc of the 
vi!!ein, foz he that is pꝛeteſſed Monke ac ſhall 
be a AZonke, a as 8 Monke ſhall be taken foz 
terme s his life natursll,except he be deraigs 
ned by the Law of the holy Church,. and he ia 
hold en by his religion to hep His clo:Nter,and 
if th: L02d mop take hum our of the heute, then 
het ſhonid not line a5 a dead perſon, no alter 
his rel gion, oh ch ſhonld be inconuentent ac 
Ao if there be warden mn Chuan of bodie 
end Lands of a childe within age it the child 
when he commeth to the age of 1 4.pcere enter 
into Religion 4 is pzofeſſed, the warden hath 
none other remedp,as to the ward of the bodp, 


enter into the land, the warden hath no reme+ 
dy ag tothe Ward of the land, becauſe that the 
— 66 


Allo in many other caſes the Lo:d map 
make Monumiſſion and to his 
buletne. Manumi ſſton ts prope: Ip the 
Lc3d maketh bis de d to his ville to tnfrans 
chile him by this Wozyd Manumicnere, which 


is as much to ſay, as extra manum, & extra 
poteſtatem alteriws ponere , 2 
0 
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of the hands and the power of an other. Im 
foz this chat by ſach a deed the Ul:Hirine ta put 
oat of the hand and power of his Lozd, it ia 
called anunuſſion. Ind ſo every maner of 
infranchifing made to a villetne, map be ſaid a 
Manumſſion. Je if the Lozd make tothe 
billeine an ton foz a certame ſumme 
of money, 0z gr aunt bnto him by his de ed an 
annmitie. os let him by his de ed. lands oꝝ tene · 
ments foz te mt of peares, the billeine is in- 
franchiſed. Ind if the Lozd make 6 Feoffe- 
ment to his villetne of anp Landes oz Tene- 
ments bp decd,oz without dad, in F ſimple, 
0z Fe taile,0z foz terme of peares,and deime- 
reth vato him che ſeiſin, this 1s an mfranchis 
fling: Bat if che Lozd make to him a Leaſe of 
Lands and T enements to hold at the wth of 
the Lozd, dy deede, oz Without deede, this ws 
no infrenchiling,foz that he hath no maner of 
certaintp noz ſarety of his eſtate, but that the 
Lend may put him out when het will. Nilo, 
if « Lozd ſac againſt hig Uilletne a Prxcipe 
quod reddat.if hee rec be nonſuit atter 
appearance, this is this that 
hee may lawfully enter into the land 

lach fait. In the fame manner it 1s if he ſue 
his Willeine an-a&:on of Debt, oz of 
, 03 of Coucnant,oz of Treſpaile,oz 
inch other, this ig an — — Foz 
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none infranchiſing to the TWilleine,though the 
mattet of the appeal is found againſt us 102d, 
becauſe that the 102d ma not have the villein; 
hanged wu haut ſach ſutt. But it the villeme 
Were not indicted of the ſame felonp befoze þ 
eee 
102d foz the falle apyc al: T hen in this caſe the 


villein is infranchiie d, becauſe of the 
— — E dase 
moe caſes # matters be by 


dwbichs ville m map be infranchiſed againſt 
is Lozd,Sed de illis quęte. io if a lozd of 4 
— — it hath bin accuſto- 
— — 4 — 
eutty Tenant within the ſame Manz that 
enaricth his daughter to any man lt 
— he ego ofthe mamas (hal make fine 
to the Lozd foz the time being, this pzeſcrip: 
tion is void,tcz none ought to make ſuch fincs 
bat onely Aue ne g, foz cut iy free man moy 


holden in Gavelkind, Where by the cuſtoms 
vled time out of mind, the childz# males 
enenly to tnherite, this cuſtome is 
foz this that it is With ſome reaſon, decault 
that everp Sonne is as great a Gentleman 
os the elder Sonne, and becauſe of that moze 


artet honour and valurc ſhall grow, * 
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manner of Rents there be, that is ta 
leruice, Kent charge, and Vent 
let uict is, where a man holdeth 
land of his L030 by fealty s certaige rent, 
by other , and certaine rent, 03 by 
, fraltic, and certaine tent, and if tem 
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fernice at any day that it to be paitd de 
behinde, the Lozd may foz that of 
common right. Ind it a man now will gine 
Landes oz tenem«nts fo ans! her in the tale, 


nice: But in ſach cale where a man bpon ſuch 

a gift. oz leaſe, Wil referne to him tent ſernice, 

it bechaneth that the reuerfion of the Lands ? 

tene ments be in the donoz, oz tn the lefſo; : fo; 
ktoſttment 


if a man will make a im for, 02 Will 
give Lands in the tayle, the remamder outer 
in Fer ſimple 


held. 
ts by tozce of the ſtature of — 
Cap. 1. 
— 14 * 03 _ 
fer ſimple by derd oz Without der d, perlding to 
him, oz to his hctres certaine rent, this was 


a man by derd indented at this day, make ſuch 
8 gift in the taple, the remainder over in 
oc. 02 Feoffeinent in ler, and by the ſame In- 


den⸗ 
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denture reſerueth to him and to his heires 8 
certaine tent, and that if the rent bet behinde, 
that it ſbalde la wull to him and to us herres 
te ditraine xc. uch rent is rent charge, de 
tauſc ſuch lands and tenemente de charged cf 
fach diſtrcfle by fozce of the Wzuting onip,and 
not of common right. And if ſach a man in 
ſuch a deed indented, reſeruc to him and to his 

res certaine rent, Without any ſuch clauſe 

oz put in the dad, that he map diftrain c. 
that fach rent is rent ſecke, becauſe that Hee 
cannot diſtrain to hane the rent if it be denied 
by the ſame diſtreſle, and if he Were never (ets 
fed in this caſe of the rent, het 1s without te- 
medy,as it ſhal be (aid hereafter. 

Allo if a man ſeiſed of certaine lard, grant 
by his deed Pol, oz by Jndftare, a perelp rent 
iſluing out of the ſame & and to another in lee 
fimple,0z in Fe taple, og foz terme of life dc. 
With clauſe of diftreſſe oc. then that is rent 
charge,and if it be without clauſe of diſtreſſe, 
then it is rent ſecke. Ind note well that rent 
leckt, idem eſt quod tedditus ſiccus, becauſe 
that no diſtteſſe is incident to it. 

Ao if a man gront by his ded rent charge 
to another, and the rent is behind, the grantee 
may chuſe if het Will ſue a w of annuity of 
it ageinſt the grantoz, oz diſtraine foz the rent 
behind and the diltrefle to withhold tul he ber 
ol that pad: Bat be map not do and haut both 
tog ether, fo if hee take a Wit of annuity, then 
r 
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therenans 1 7 | 
t 0 gran 
te auoweth the of the ditrefſe in the 
Lend ec in EATT LILA the 14nd 
_ 1 
a man wil! that another ſhall hone « 
rent iTaing oat of his Lands, but het 
his perſon ſhaibe charged in any 
manner by a wzit of Ynno'ty, then hee may 
haue ſach clauſe in the end of his derde, Proui- 
ſo ſemper quod ptæſens ſctiptũ, nec aliquid in 
co ſpeciicatum, non aliqualuer ſe extendat ad 
encrandum perſonam meam per bteue de An- 
nual: redditu, Sed tantummodo ad oacrandum 
tettea & tenementa ptrædicta, de Aunuali red- 
ditu predict, and then is the land charged. and 
ol the g:antoz diſcharged. 


" 
1 


if he purchaſe any partiil of the Land to him 


Rents. 46 


and to his heires, all the rent is cxting and 
adnallcd, becauſe that rent charge map nat in 
ſuch mansr be appozcioned : but if a man that 
bath tent ſet nic t parchaſe parcell of the land 
whereof the rent is, this not extina al, 
but foz the pcztion,foz that rent let uict in ſuch 
caſe may be appozcioned, and (hall bet appoz- 
tioned after the value of the Land But if a 
Tenaunt hold his T ond by ſetuicc to ya id ta 
his Led yearely at ſuch a feaſt an Hozle, oz 
an Hawke, oz luch thing ſemblable,if in ſuch 
caſe the Loꝛd purchaſe parcel! of the land, the 
ſeruice to gone, becauſe that fach ſcruict may 
not be ſeracred noz appoztioned, But if a man 
bold his Land of another by Homage, fealty, 
and eſcuage, and bp certaine rent, if the Lozd 
purchaſe parcell of the Land oc. in that the 
rent ſhall be appoztioned, as is afozeſaid, but 
in this caſe the homage and fealty abideti 
to the Lozd, foz the Lozd ſhall haut 
the homage and (ealtie of his Tenant foz the 
remnant of Lands and tenements holden of 
bim as hee had bcfozc oc. fog this that ſuch 
ſeruices be no annue!l let uices, and map not 
be appoztioned : But the E may and 
Halbe appozttoncd after the quantuy and rate 
of the land. 

Alo il a man haut a rent charge, and his fas 
ther purchaſeth parcel of the tenements char · 
ged in the fer, and dpcth, a that parcell deſcen« 
deth to his lon that ren genes 
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this rent charge (hal be sppozcloned ofter the | 
baige of the Land, as is afegeſaid of rent fer-| | 
nice, becauſe that inch a pozcton of the Land | 
purchaſcd bp the father, commeth not to ide 
lonne by his owne derde, but by deſcent and 
coarſe of the Law. 
Alſo if there be Loꝛd ond Tenant, and the 
tenant holderh of his Lozd by fealtp and cer: {| 
taine rent, and the Lozd granteth the rent by  . | 
s derde to another ec. reſeruing to him the 
ty and the tenant attourneth to the gran 
tet of the rent, now luch rent is rent lecke to 
the grantee, foz this that the tenements be not 
holden of the graunter of the tent, dut bes hol. 
den of the Lozd that reſerued to him fealtte, 
Ind in the ſame maner it is where a man hol- 
deth his Land by homage, feaitp, and certain 
ing to him 
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ticuoge, map of common right diſtratne foz it 
if it be behind, foz homage,fealtic,and cſcuage 
been ſeruices by Which lands and tenemcnts 
be holden, been ſuch that in no maner may te 
taken but as lernices But otherWilc it is of 
rent that was once rent ſerutce , ſoz this that 
When it is ſeuered ac by the grant of the L oꝛd 
from the other ſernices,it map not be ſaid rent 


+ (ernice, fox this , that it hath not to it fealtie 


Which is incident to cucry manner of rent ſer» 
_ fo: this it is {aid rent ſecke. 

io ia man let Lond to another fox tet me 
of like, reſeruing to him certaine rent, if hee 
graunt the rent to an other, ſautng to htm the 
reverſion of the Lond ſo letten bp his deed ac. 
ſuch rent is but rent fecke , fo2 this that the 
greantee hath nothing in the reuerſion of the 
land. Bat if he grant the reverſion of the land 
to another fog terme of life, and the tenant at 
tourneth 5c. then hath the grauntee the rent 
ag rent ſernice , becauſe he hath the reuerfion 
foz terme of hfe. Ind ſo it ia to be 
that if a man give Landes oz Tenements in 
the taple, referning to him end to his heires 
certaine tent, oz let land foz terme of life, refers 
ating certaine tent. it he graunt the renerſion 
to another. and the Tenant atcourneth,all the 
rent and ſeruice paſſeth by the word of the 
graunt of reverſion, foz this that all the rent 
and leruice tn ſach caſe bee incidents to the 
reverſion, and paſſe by the grant of reuerſion. 
But though het graunt the A 
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the reuerſion palſeth not by ſuch graunt, ic 
And lo note well the diuerſitte. Ind fo it tg 
bolden Paſchz 12.E.4.f.3. But it (is adiudged 
Afi 26. Lib. All. pl. 38. 309. whereas the ſeruices 
ol the tenant in taple were graunted,that that 
Was a good graunt , pet notwithſtanding the 
teuet ſion remaines. 


aboae hath the tenancp,he holdeth of the Loꝛd 
next aboue him. Ind it her to hold it of 
dim that was meſne, then hee hold one 
leite tenauncie immedietiy of diners Lozds, 
Which ſhould bee inconuentent, and the Law 
Will ſ@;;cr ſuffer a miſchicſe then an inconue» 
nience, and foz this the ſeigntoꝛy of the meſs 
naltp is extind. But inſomuch that the tenant 
held of the meſne by ſiut ſhtll:!ngs, a the meine 
held but bp r9.pence, ſo that hee had moze ads 
nantage by 4 ſhilling”, then hee payed to his 
Lo2d,he ſhall haue the ſatd . (hitlmgs as tent 
lecke ytareip of the L03d that purchaſed the 
tenancie. 

Liſo, if a man that hath Rent ſecke, is 
once ſeiſed of any parcel! of the Rent, and 
afcer if th: Tenaunt Will not pap the Rent 
that to behinde, this is his remedp ; It be⸗ 
hoouethj him to gde by humlelle, oz by . 
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to the lands and tenements, Bherecof the rent 
is iſſuing, and there to demannd the arrera⸗ 
ges of the rent. Ind ik the tenant deny to pap 
it, this denying is a diſſeiſin of therent. Viſo, 


if the tenant at the time be not to pay it, 
this is a denping and a diſſetfin. i the 
Tenant, nog none other be 
lands oz tenements When hee a the arre- 
gc. this is a denying in le, and a dif- 
in derde, and of ſuch diſſeiſins hee map 


hane en X&ton of Nouel difſcifin 

tenant, a reconer the ſeifin of the rent, and the 
arrerages, and his and coltes of his 
zit, and of his pier, oc. Ind if after ſuch reco» 
uery the rent be another time denied him then 
be al haut a Rediſſeiſin, and recouer double 


damages. 

And it is to de had in mind. that this name 
Aſſiſe, is Equiuocum,foz ſometime it is taken 
foz a Jurte, foz in the beginning of the recozd 
of Tfliſe of Novel difſeifin, the record hail be⸗ 

n thus, (Aſſiſa venit recogn' ) which is to 

that luratores veſi recogn', and the canſe 

is foz this, that by the it of Adiſc ts com- 
manded to the Sherife, Quod faciat ij. libe« 
ros & legale: homines de virinero, &c. videre 
teñtum i)lud, & nomina corum imbreuiat e, & 
uod ſummoñ eos per bonos ſummon quod 

int coram luſticiarijs & c. parat inde facere re- 
itionem xc. Ind foz this, that by fozce of 

on oziginell zzizit, a Panell by force of 

the ſame wu ought to bee retourned ic. 1 — 


Z —— — 
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(apd in the beginning of the in Ifliſe 
Alliſa venit recogh,sc. Illo in a of right 
it is common p (aid , that the tenant may put 
him in God, and in the great Iliſe, ac. Alle 
there 1s a wzit in the Aegiſter called, De mag 
ma Aſſiſa clig#nda : ſo ts this a god pzofe that 
this name Aſliſe is ſometime pat lo the Ju: 
ri, and ſometime it is taken foz all the wzit of 
ICife, a after that intent it is moſt pzoper!y 
ond moſt commonly 
diſſcifin, is taken foz all the wzit of A ſuiſe of 
Nouel diſſeiſin: In the ſame manner B(lſe of 
common of paſture, is taken foz all che wzit of 
Adliſe of common of paſture,+ Ye of Mort. 
daunceſter, and ⁊ e of Darreine pteſentiſu 
oc. But it ſcemeth that the cauſe Whp ſuch 
wꝛits at the beginning were called B\liſes,is 
foz this. that by c er lach W3it it ts comman- 
ded to the Sherile,þ he ſummon xh. ec. which 
is as much to lap, that hee dught to ſummon 8 
Jutte Fc. and ſometime A ſliſe is taken fog ax 
oz dinance, foꝝ to ſet certaine things in #8 cer» 
tain rule and diſpoſition, as an oz0inance that 
ts entred in the aunctent cſtatutes is called 
Aſſila panis & ceruniz, 
Alo tf there be Lozd © tenant, and the Lo2d 
the rent of his tenant bp da d ts an 
other. ſauuig to ham the other ſeruices, and the 
tenant attourneth,that is a rent lecke, as it is 
afozeſoid : Bat if the rent ber denied hit at 
the next day of payment, bee hath no remedie, 
koz this, that he hed not thereof any ing; 


taken, as Ali ſe ot Noue! , 
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But if the Tenant when he attontncthto the 
grountee, oz after, will giut a pence, o2 a helfe 
pente to the greunteec in name of (eifin cf 1ent, 
then if after at the next day of paymꝭt the tent 
de denped him, he hal haue an Aſſiſe of Noe 
diſſeiſin. Ind fo it is, if a man graunt dy his 
derd a percip rent iſſuing out of his land to on 
other ac. if the grauntoz then at:er pay to the 
grantee a pen e, oz an halle pente. in the name 


ol ſeiſim of the rent. then if after the firſt day of 


payment the rent de dented, the grauntte map 
haue an & ſſiſe. oz eſſe not. 

Allo of rent ſecke a man may h ue an If 
of Mortdaunceſter, oz a w2it of Aicl, cz Co 
aage,t all other mancr of ac ions ealo, ag the 
tale let, as he map haue of any other rent 

Alſo there be the cauſ c of diſſerfin of rent 
ſeruice, that is to ſap, Kelcong, Nepituin, and 
Enclolure. Veſcons 13, When the Lozd dr 
ſtra neth in the land holden of him (oz lu rent 
bch nd, if the diſtrefſe be reicued from hint, 02 
the Lozd come vpon the lind, and would de 
ſtrain, and the tenant, oz another man & it nor 
luſter hun c. Beviewn 15, when tho Lord 
hath diſtraincd, and Vcopicun ts ive of thz 
diſtreſſe,by Wait,oz by plomnt ec. E Vcto ace io, 
if the lands and tenements be lo nclotcd, that 
the Lozd map not come within the lende 2:10 
tenement a foz to diſtrain. {nd the cavie wp 
luch things ſo done be diſſetſing made *0 the 
Tod, is toz thio.that by tucy chic the Lord 
is diſtutteo ot þ meant _ which he ought to 
hit 
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haue come to his rent. Ind foure cauſes be of 
diſſeiſin of tt charge:that is to ſap, & cicous 
Keplenin, Incioſute, and Denter,foz denping 
is a diſſeiſin of rent charge, as it is afozeſaid 
of tent lecke. Ind t wo cauſes be of diſſeiſin of 
tent leckt: that ig to ſap, Jncloſure # Demier. 
And pet it ſa meth thit there is anothcr cauſe 
of diſſeiſin of ail the thzec rents afozeſard, that 
is, When the Lo2d is going to the land holden 
of him foz to diſtt am fez the rent being behind 
the tenant hearing thts, encountreth him, and 
loꝛſtalleth him the wap with fozce and armes, 
and mcnaccth heim in luch tozme, that he dare 
not comc tothe Land to diſtraine for his rent 
behinde, ac. foz doubt of death, oz bodily hutt, 
this io a diſſei n. ſeʒ this,thet the Loꝛd is di⸗ 
ur bed of the meane woher by he ought to come 
to his rent. And ſoit is if by ſuch kozeſtalling 
and menacing he that hath rent charge, oz tent 
ſec ke is fogeſtalled, oz dare not come to the 
land to aſke the tent behind. 


The third Bool. 


P arcenc: $. 
MFicencrs bec in two manners : that is te 
ſap, Parcencrs aftcr the courſe of the 
Common Law, end Parceners after 
the Cuſtome. Parcencrs after the courſe of 
the Common Law, bee where a man oz woes 
man is ſetſcd of certain lands oz tenements in 
Fa ſimple, oz Fee taile, # hath none _ —— 
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danghters and dyeth . the tenements deſcend 
to the daughters, + the danghters enter into 
the lands and tenements ſo to them deſcided, 
then they be called Parceners,and be but one 
heire to their anceſtoz,and they be called Pax» 
ceners,foz this, that by the w2it that ia called 
Breue departicipatione tacienda, the law wilt 
conſt: ame them that Participation ſhall bee 
made amõg them, and if there be z daughters 
to whom the land deſcendelh, then they be cals 
led two parcencrs,and if they be z.daughters, 
thep be called 3 parcenerg, and 4. daughters, 
4-parcencrs,and ſo fozth. Ind if a max ſeiſed 
of lands in Fee ſimple,oz for tatle, die withone 
due of his body, ⁊ the tenemtts deſcend to his 
ſiters,thcp be parcenets as 18 afozeſaid. In 
the ſame maner it ia, where he hath no ſiſters, 
but the land deſcendrth to his Junta, they be 
parceners. But if a man hath but one daugh⸗ 
ter.ſhe map not be ſaid parcener, but daughter 
and heire. Ind it is to wit, that partition be- 
twa n parceners map bee made in diuets ma- 
ner o: One to, when thep agree to make partt- 
tion, and make partition of the tenemẽ ta. as if 
there ber parc enero to diu:de detwern the the 
tenement in 2 parta.cuetp part bp himſcife in 
ſeueralty of cuen value, if there be z. parces 
ners,todtutde the tenements im 3. parts in ſe- 
ueralty. Ind other partition there ia to chuſe 
by agreement between them, certaine of their 
friends to make the partition betweene the of 
the lands e tenemento — the fozme —_ 

2 nd 
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And in fuch caſes oftcr ſuch partitions the ei 
veſt daughter ſhall chuſe firſt one of the parts 
fo diuided. which Chee will haue foz Her part 

And then the lecond daughter after her an 
othce part, c. if it ſo be that there dee many 
Dilters : tf it be not that they bee other wile 
agreed between them, foz it map be agreed be- 
tweene them, that one of them ſhall haue ſuch 
Tencments,ond an other ſuch tenements ac. 
Without anp luch firſt E lea ion, and the part 
that the clder ſiſter hath, 1s called in Latme 
Enitia pars. But if the Parceners egree that 
the elder liſter ſhal make partition ol the tent» 
ments in the fozme afozeſaid,s if ſhet doe, then 
it is ſaid that the elder ſiſter ſhal choſe the laſt 
part after each of her other ſiſters. An other 
partition and allotting there is: as if there be 
4-Parceners, and after ſuch partition made 
of the lands,cuerp part ofthe land ts by it ſelfe 
Wwjzitten ina little fcrow!e,s it is coue red all in 
Ware in monner of a little ball, ſo that no man 
map lee the ſcrowie, then are the fonre balls of 
Wore put in a Bonet to kecpe in the hands of 
an indifferent man, end then the elder daugh? 
ter firſt hall pat her hand in the bonnet, Which 
ſho! take a ball of U x, and the (crowle Within 
the lame ball foz her purpertie. Ind then the 
f.cond te Chal! put her hend in the boner, 
anu (hai take another. nt ſo then the third (i 
fer the third b- 1! ic. 115 in this caſe it beho 
ueth cach "f them ts hold them to their chance 
and allotment, 


— 
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Allo another partitton there 10, as if there 
be foure Parceners, and thep will not agree 
that partition ſhalbe made betwan them, then 
one of the map haue a wzit de Participatione 
tacienda againſt the other the ſiſters. o two 
map haue a watt of P articipatione tacienda a 
gainſt the other, oz they thzce againſt the 4. 
at their election, and when tudgement ſhal be 
giuen bpon ſuch a w2it,the tudgement [Hall be 
lu;h,that partition ſhal be made betwerne the 

rties,and the Dherifc in his p2opcr perſon 

al go to the Lands and Terements gc. and 
there he bp the oath of ry tue men of his bay 
liwicke c. Wall make partition between the 
parties, the one part of the ſame lands hal bs 
aſſigned to the platntife, oz to one oi the plains 
tiles, and another part to another ic. not mas 
king mention in the indgement of the eldeſt 
ſiſter moze than ol the pongelt, and of the par - 
titi6 that he hath thus done, he ſhall make na⸗ 
tice to the Juſtices ac vader his ſeale, and the 
Scales of the r9. ec. Ind ſo in this caſe may 
ſee, that the elder ſiſter ſhall not haue the 
bel election ac But the Dherife ſhal aſſigne 
the part that ſhe ſhall haue gc. and it map bee 
that the Shertce will aſſigne the firſt part to 
the ponger liſter,# the laſt part to the eider. 

Ind note well, partition by agreement be» 
tweene Parceners map by the Law be: made 
among them, as well by wozd without deede, 
as dy ded. 

Tifo, if twa meaſles deſcend to two Par- 
83 ceners, 
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ceners, and the ent mcaſe id wozth by peare | 


xt q and the other but x. 8 · by pcare,in this caſt | 
partition map be made betweene them in luch 
toʒme, thet the one Parcener ſhal haue the one 
me iſe, and the other Porcencr ſhall haue the 
other meaſe, and ſher that ſhall haue the meaſt 


of xx 8. and her hcires (hall pay a peerelp rent | 


of v. s. ifſuing out of the ſonic meaſe to the! 
other Parcener, and to her heiico foz cuer, 
becauſe that cuery of them ſhall haue cnen tz 
value, ⁊ ſuch partition made, ig god enough, 


and the lame Parcentx that ſha!l haue the 
rent ot vg. a her heires map diſtrame fox the 
tent of common right in the lame meaſe of the 
baluc ol xx o if the rent of v.s.be behind at am 
time in whole hands ſocuet the ſame meaſe 
commeth, though there was neuer Wziting 
made of it between them. Jn the ſame manner 
it is of partition of a maner of Lands end 
tenements ac. where ſuch rent i reſeraedto 
onc, 02 to diners Parcencrs vpon ſuch parti. 
tion ac. but ſuch rent is not rent ſerutce, brit 
tent charge, of common tight had and reſer- 
ucd foz egaltp of the partition, And note wcll 
that none be called Parceners by the Com 
mon Law, but women oz the heires of wo- 
men, end which come by Landy and Tenc- 
ments bp deſcent, foz if liſters purchaſe lands 
a Tencments, of this they be called Jointes 
naunts and not Parceners. Iiſo if two par» 
cencrs of Land in fer ſimple make partition 


vetweene them c. Ind the part of the one | 
balgeth | 
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Ire | balueth much moze then the part of the other, 
ae 


< 
he 
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il they were at the time of partition of full age, 
that ts to ſap, of :1.peares, then they alway 
ſhall abide and neuer bee defeated : But if the 
T enements whereof partition 1s made, de co 


them in ker taile, and the part that the one hath 
; is much better in pereiy value then the part 


of the other, howbeit that they ber excluded 
daring their lues to defeare the partition, pet 
if the parcener that hath the leſſer part m v 
luc hath iſſue and dyeth, the iſlue may dilag ce 
to the partition, e enter, 4 occupp in common 
that other part that is allotted to her Tant, + 
ſo the Z unt map enter and occupte in common 
the other part allotted to her Dilter, as if na 
partition thereof had ber ne made Ic. 

Alo, i two Parceners of tenements in fx 
take Haſbands, and they and therr Huſbands 
make partition betweene them, if the part of 
the one be leſle in perclp valuc then the part of 
the other, during the lues of the Duſbands 
the partition ſhat be in his fozce and ſtrength : 
pet after the death of the Huſband the Wife 
that hath the lelle part map eater in her liſters 
part as it is afozefapd, # deſeat the partition : 
Bat if the partition ſo made betweene them 
were (ach, that cuerte part at the time of at» 
lotment were cgall of perelp value, then it 
may not afrer be defeated in ſuch caſes. 

Jilo, if there be two parceners, # the poun⸗ 
get of them be within the age of xx peares, + 
partition is made betweene them, fo that the 

G 4 pars 
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part that ig allotted to the pounger, ia ic, 
value than the part of the other: In this col! 
the ponger during the time of her non ge, a 
olſo when ſhe comcth to full ege of xx prarcs 
map enter in the poztion to het tiſter allotte! 
#c.and defeat the partition: But uch a por 


tene t ought to take her de when ſhee commet! 
to full age, that ſhe ne take to her owne ve, al 
the pzofirs of the tentments to her allotted,fe: 
by that ſhc agreth tothe partitts at lach age, 
in which cale the partition ſhall and and a 
bide in his fozce and ſtrength ec. but pereds 
ucnturc the p2ofits of the halte ſher map take, 


lcauing the pzofits of the other halfe, to hu 


Siſter ac. Jt is to wit, that when it 16 ſaid, 
moles end females be of full oge, that (hall bet 
bnoccſtoed of the age of 21.pcarco: foꝝ if em 
({coff: ment oz graunt, releaſe , confirmation, 


obligation, oz anp other wziting deſoze any! 
luch age bet made by any of them ac. oz that 


an within ſuch age bee Bayliſe oz Beceiuer 
with «np man ac all ſetucth foz nought E mop 
be av01ded. Wilo a man befoze uch age ſhall 
not de l woꝛne in no Jurte,noz no inquiſi ton. 


I ſſo il tenements bee giuen to a man in the 


tople, which hath as much land in Fa ample, 
and hach tue two daughters and dycth, and 
the daughters make partition between them. 
lo that (hc lands iu for ſimple be allotted to the 


c & a. = 


younger daughter. in allowance of the T cnc: | 
ments tapled, allotted to the citer daughter, | 


11 after {ach partition the rounget davghter 
alte 


— 
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aleneth the Land in Fe ample to another in 
Fa, and hath iſſue a ſonne, oꝛ a daughter, and 
dyeth, the illue map enter in the Tencments 
topled, and them hold in parpartp with then 
AJunt, and this is foz two caulcs : Ine ia fo: 
that that the iMac may haut no teme dy of the 
Land aliened bp the mother, fox that the land 
was to her in fer ſimple,and inſomuch as he 1s 
one of the hetres in the taple,and hath nothing 
recompenced of that that to him belongeth of 
the tenements taxled.it io reaſon that he haue 
lis purpartie of the lend in taple, and namely 
when ſach Partition makethno dilcont:nu- 
ance of the tayle, as ſhalbe (aid hereafter inthe 
chapter of Dilcontinuancc. But the contrarp 
is holden M. 20. f l. 6. % 3. that is to ſap,that 
he may not enter vpon th. parcener that hath 
the land tayled, but is put to hig ſuite by wait 
of Formedon, Another canſe 1s,foz that it 
ſhal be counted the follp of the eldcr lifter, that 
ſhce would agree tothe partition, where ſhec 
might haue had halfe the land in Fer ſimple, # 
halte the tenements in the taple foz purparty, 
Ind ſo to be ſure without damage ic 

FIifo if a manſeifſcd in a plough land by tuft 
title, diſſeiſeth an infant within ane of another 
plongh land, © hath iſſue two daughters, and 
dieth ſeiſed of both thoſe plough lande, the in · 
fant then being within age,and the daughters 
enter 4 make partition, a the one plough land 
is allottcd foz the purparty of the one. as per» 
coſe to þ ponger ſilter in allowice ot the — 
ploug 
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ptongh land Which is allotted to the porparty 
of the other, lo hit after the Inkant entreth 
in the plough land of the £9lz1rl he was diſſet: 
led, vpon the poſſeſſion of the parcener that 
hath tye lame plough land, then the ſame par» 
tener map enter into the other plough land 
that her ſider hath, and heldeth in parcenary 
with her: But if the ponger ſiſter alien the 
fame plough land to another in le ſimple bes 
foze the entrie of the Infant, and after the 
Childe entrech vp6 the poſlſeſks of the altence, 
then ſhe mxpnot enter into the other plough- 
land, foz this, that by her altenatton ſhe hath 
btterly diſmiſſed her ſeife to haue any part of 
the tenements as parcener: But if the poun? 
ger Siſter befoze the entrie of the Jnfant 
make thereof a Leaſe foz terme of pearcs, oz 
foz term: of lile, oꝛ in foe taue, ſauing the reuers 


ſion to her, and after the Childe cntreth, there | 


pe raduenture it ts otherwile, foz this, that ſhe 
duſmtſleth not her ſcife of all that that was in 
her, but hath reſerved to her the reuerſion and 
the fer ſample ic. 

Illo, if there be ther oz foure Parceners 
th1: mak? partition between them, if the part 
oH he once parcenet be defeated by ſach lawful 
£-crie, ſhee map enter and occupie the other 
Lands of all the other parcenzrs, and compell 
them to make new partition of the other lands 
det weene them Fe. 

Allo, if there bee two Darceners, and the 
one taketh a Da;band, and the Huſband and 

the 
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Gern them, 2 the wie 
dieth, and the tulvand holdet h him inthe halte 


foz (ach 4 wu weth toz Patentes onc iy · 
And to may p< (@ that the wort de Partic\patt- 
one facienda neid again tenant by the curts- 


de, and pet hunſe!fe may not haue (ucy a Wi 
Parceners bY Cuſtome. 


bArceners by the Cuſtom? be Where a man 
(ci{ed fe tate of 1ands 97 tentmets 
wat be of the tenure call. d Gaucikind within 
the Dhir© of Kent, * hath tut due ts 
and dpeth, luch L ands ano T cnc ments all 
peſcend to all the Sonnt s vy the cuſtome, and 
ep cucr.ly ſhall inherits and make portt⸗ 
tion between them by the cuſtowe 3s fcmaics 
a Wait de Fa! ucipatione {acienda 


dot, and 
weth in de calc 89 dete en temales, bu 
it 
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it behoucth in the declaration to make mens 
tion of the cuſtome A iſo luch cuſtome 19 © 
other places in England Ind alſo ſuch cu 
ſtome ia in Nozth TAs. 

A iſo there is another Partition that 19 cet 
another nature, and in another foame than 
any of che partitions afozclaid : I's a man ſet 
{cd of cettame Lands tn Fee ſample hath iſſue 
two daughters, and the cldec 19 married, and 
th: fathcr giueth parcell of the ſame lands to 
the huſband with his daughter in kranke mas 
riage, and dpeth ſcifed of the remnant, the 
which remnant is of moze greater value by 
p:are than be the Lands in franke mas 
rage, in this caſe the and the wife 
Mall haue nothing foz their part of the ſapd 
remnant, but if they will pat in their lands 
ginen in frankz martage in hotchpot with the 
remnant of the Land with her Siler, and it 
they wtll not doe ſo, then the pounger Siſter 
may occupp the ſame remnant, and take to 


her the pzofites oaely. Ind it ſeemeth that 
this worde —— is in Engliſh a pud- 
bing, foz in 


not one onelp thing, but one thing With an⸗ 
other, end foz this it behooucth in ſuch caſe 
to put the Lands given in Franke marriage 
with the other Lands in Hotchpot, if the haſ- 
band and the Wife Will haut anp thing inthe 
other remnant c. This word Hotchpot 1s 
but a terme of ſimtlitnde, and is as much to 
ſap, as to put Lande gtacn in Frank marry» 

age. 


—— — 
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8ge,and other lands in Fa ſimpie gc together, 
and this is to ſuch intent to accompt the va» 
lae of all the lands. that to to ſay at the lands 
in Frankemartage, # the remnant that 
s not giuen , and then partition ſhall bee 
made in this fozme that enſueth s put caſe 
that a man is ſeiſed of xxx. acres of Lond in 
Feſimple,coerp ace in baue ry pence by the 
peare, Which hath (ſue two davghters, and 
the one ia couett baron, and the father grneth 
x.acrcs of the rxr. acres to the huſband with 
his daughter in Frankemarrizge end dpeth 
ſetſed of the remnant,then the other fiſter ſh 
enter into the remnant, that 's to ſay i the xr 
acres, and ſhall occupte it to her owne die cx 
cept the Huſband and the Wife wen put then 
x. acres giuen to them in frankemartage with 
the other xr.acres in Fotchpor, that 1s to ay, 
together, and then when the valae to knowne 
of eue ty acre,that iq to ſop, cuerp acre ia peres 
Ip wozth ry d. then the partition ſhall be Made 
in ſuch fozme, that to to ſap, that the huſband 
2 the wife ſhall haue abaue the ac cs gucn 
to them in krankmattage d acres in ſeueraltp 
of the xx acres, and the other ſiſter Mall haue 
the remnant that 1s, rv. acres of the xe. acres 
foz her part, ſo that accompting the x. acres 
that the Huſband and the wife had in Frank 
marriage, and the other ſine acres of the xx. 
actes, the huſband and the wife have 25 much 
in pearelp value as the other ſiſter hath, and 
to alwapeg vpon ſuch partition the KL 2ndes 
amn. 
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giuen in fronkmariage,abide to the donces,o; 
to the hetres, 3c. after the ſome of the gift, 2c 
Fox if$ other parcenet ſhcutd have any thing 
of this tht ia giuen in Fronima:wge,of thig 
„won an inconuenicuce. and a thing 
again? rea fon, which the law will not ſuffer, 
Ec. Ind the caulc why that Landes giuen in 
frankmariage ſhalbe put ui hotchpor, is this, 
—— — —— 
cankmariagc d er, eg his 
other colin,:t ia to de vnde by the Law, 
that fach gift made dy ſuch words Frankma- 
_ an aduaunct ment of his daughꝰ' er. oꝛ 
of his colin, and namely when the donoz and 
his heires ſhall not hauc any rent oz ſetuict of 
— hs 
1 . 

End foz ſuch canſe the Law io that ſhe (bal 
haue nothing of the other lands + tenements 
deſcended to the other parceners c. it ſhe will 
not put the teuement o giacn in frankmortage 
in Hotchpot, as ts aſozeſapd, and if ſhee Will 
not put the lands giuen in Frankmarriage in 
Hotchpot , then (hee ſhall haut no in the 
remnent, foz this that it ſhall be by 
the Law, that ſhe ts ſalficiently aduaunced, to 
Which aduancement ſhec agrerth and ho!deth 
her leite contented. 

The ſame Lawe ts betiveene the heires of 
the Done in Frankmariage and the parces 
ners gc. it the Donces in Frankmariage dir 
befoze theit aunceſtoz9 , oz bctoge luch par: 

tu ion 
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lutton, ac. ag to put in Botchpot, vc. 

Ind note well.that gift in Frankmarrtage 
was bp the Common Kato, betoze the Sta⸗ 
tute of wreſtminiter the ſecond, and alway 
_ fo hath beene died and continucd, and ſo 

2th. 

o ſuch putting in hoc hpot. ic. ts where 
the other lands oz tencinc ia that were not gt- 
pen in frankmarrtage beſeend from the done 
infrankmartage onlp, fo2 if the lands defceny 
to the d ters by the father of the dane e: 
by the mother of the 00302. 02 by the brother of 
the donoz, oz othcr nuncilters, and not by the 
donoʒ ic there it to otherwiſe, fot in ſuch caſe 
Gee to whom ſuch gift in Fronkemarriage ia 
made, ſhall have her part as if nofuch gift in 
Frankmartage had bane made, tos this that 
— not aduaunce d by him, ic but by an 
other. 

Allo iu a man ſcifed of xxx acre of Lond, 
enerp acre of tuen pearety vaine, haning iſſue 
two daughters, as is afozeſaid,ond giucth of 
this to the huſband of the daughter xv. acres 
in frankmartage, and dieth (erſed of the other 
rv actes in this caſe that otherſiſter ſhal haue 
the fifteen acres ſo defrended to her only, 2 the 
halb and and the wife ſhall not put in ſuch caſe 
the rv.acres to him given in Frankemariage 
in Hotchpet, xc. foz this that the Tenements 
giuen to him in Frankmariage be of ao good 
yerelp value as the othet land deſcended, 2c 
Fot if the landes glaen in Franke _— 

ers 
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wert of as tuen valac os the remnant , cz of 
moze value , then in vaine ond to none intent 
ſach lands giwen in Franke marriage ſhall bc 
put in hotchpat ac. foz this chat the map bane 
of the other lands deſcended, ac. Fo! 
if the ſhould haue any parc ti of the other lands 
deſcended, then ſhoald ſhe haue moze ta perely 
— — #c. which the Law will 
not tc. Ind as it ia ſatd in the caſes afo2claid, 
of two daughters , 03 two p3rceners, in the 
ſame manner,and in like caſe 18, where there 
bee moe liſters, aſter that as the caſe and the 
matters be, c. 

And it is to wit,that lands and tenements 
ginen in Franke marriage, Hall not de put in 
Hotchpot, dut with the lands delcended in Fa 
ſimple,foz of lands deſcended in Fa tau pat 
tit ion halde made ag if no (ach gift in Frank 
marriage had been made. X1iſo no lands ſhell 
de put in Hotchgot with other, but lands that 
be gien in Franke mariage onlp. Foz it ary 
woman hanc any older lands 02 tenements bp 
anp other gilt in the taple,ſhee (ſhall ncuer put 
ſuch laud s ſo giuen tn hatchpot,#c- but ſhe ſhal 
haue the part of the remnãt deſcended #c.that 
is as ch v the other parcener ſhall haue of 
the mer mnant. 

lo an other Portition may bet made be⸗ 
tene Parcenerv.that varieth from the par- 
t tons atageſeid: Bo if there be than Porte 
ners, i the pongelt w-27!d houe partition, and 
the 6cher two would not bm Will hold in pars 
cena ; 
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cenarte that that to them belongeth Without 
partition: In this caſe if one part be atlorted 
in ſcacralty to the ponger ſiſt ex after that that 
thee ought to haue, then the other may hold the 
remnant in parcenarp,and occupy in common 
without partition, if they will,ond ſuch partt⸗ 
tion tg good enough Ind if after the elder and 
middle parcen:tr wil make partition berween 
them of that that they held, they map well dos 
ſo when they pleaſe. But Where partition 
ſhalbe made by fozce of a wzit de Participario- 
ne facienda &c. there otherwiſe it is tc there 
it behoucth that eacry parcener haue bio part 
in ſeueralty c Moeze Hall be ſaid of Perce 
ners in the Chapter of Jointenants, and alſe 
in the Chapter of Tenants in common. 


loinecnants. 


]Oyntenants be, as a man ſeiſed of certain 

lands 02 tenements, ic and thercof hath ins 
froffed, two, oz tec 02 foure, o me, te have 
and to holde to them and to their heires , og to 
haue and to holde to them foz terme of their 
hacs,0z fog terme of an others life,bp fozce of 
which keoffement they be ſeiled, fuch be Joins 
tenants. 

Allo, u two oz thzee diſſeife on other of any 
Lands o Tencments to their owne dle, then 
the diſſeiſo2s bee Jointenants : Bat if they 
dilletle another,to the vie of one of them then 
dee they no — ——_— 
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vle of the diſleiſin is made is ſole tenant, and 
the other hanc nothing in the tenancie, but be 
called coad utoꝛ s to the dilleifin ic. 

Ind note well , that difſeriſin to pzoperip 
Whcre a man tnt tech ines any Lands oz tene; 
ments, where his cut tie is not lawfall, o puts 
teth him out that Hath the franketenement gc. 
Ind it is to wit that the nature of toinmt enan 
tie is, that he that ſurumethj (halt haue onlp þ 
Wwhote tenancte, after ſuch eſtate as he hath if 
the torture be continued ec Igiftheer tom- 
tcnan's be in fee fimplc, 4 the one hath 1ſlae 4 
dicth, yet chep that ſuruine (hail haue the tene⸗ 
ments whole, and the iſſue ſhall haut nothing, 
and if the ſecond 1ointenant haut iſſue and dy, 
pct the third that ſuruiucth hol haue the tene- 
ments whole,and ſhal haue them in fer ſimple 
to him and to his heit. But otherwilc it is 
of Parcena-s, foz if thʒet parceners be, # be» 
foze any partition the one hath iſſue and dicth, 
that that to her beiongeth ſhall deſcend to het 
iſſue, and it ſuch a parcener die without iſlne, 
then that that to her belongcth ſhal deſcend to 
her coheit co, ſo that they ſhal haue this by dels 
tent, and not by the ſutuiuoz as Joint enancs 
haue *c. Ind ac the ſurataoz holdeth place a- 
mong Jotntenants dc. in the ſame mannct it 

deth place amo: g them that haue ſoynt e- 

ate 0z poſſeſſion with oth-rs of chartels real 
02 chatteis perſonall. Js if a leaſe of lands 03 
tenements be made to many fo; term of pears, 
hee that (arutacth of the leſſecs ſhail hau the 
tene 
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tenements Whole to him during the terme by 
fozce of the ſame levfe Ind if an hozſe,0z other 
chattell perſonal! bee giuen to man men, hee 

that ſutuueth ſhall hanc them to himieiſc 
In the ſame maner it is of debts # dutteg c 
Foz if an obligat'on bee made to many ſoꝛ one 
datie, he that formucth hau haue all the debt, 
and ſo it is of all other couenant 9 contracts 
Allo ſome topntenants map bee þ map haue 
lopnt cates, and be 1opntenants foz tei me of 
their lines, and pet they haut ſcucrall inheri⸗ 
tance: As if lands be giuen to two men, # to 
the heir es of their two bodies ingendzed: Un 
this cafe the done s hanc toit eſtate foz term 
of their two lues, and they haue leuerall inhes 
ritancc: Fo? if the one of the done haue iſſue 
and dye, the other that farutucth ſhall haue ali 
by the ſarntno2 foz terme of his life, Ind if he 
that ſaraiucth hath alſo iſſue and die, then the 
ue of the one (hail h ue the halte ofthe land, 
and the iNNac of the other all haue the other 
halte of the Land, and they ſhall hold the land 
detweene them in common, and bee not totnte⸗ 
nants,but tenants in common. And the caaſe 
that ſuch Donces in ſuch caſes haue topnt 
ſtate foz terme of their ſiue a, is this, foz this 
that at the brg.nning Landes were gien to 
them two, Which wozdes with ant moic (ap - 
ing, made a toynt eſtate to them fog et mt of 
their lines. Foz if a man Will er and to anos 
ther bp deed,0z without daxd,not making men; 
tion what eſtate hee hath, and of this muberh 
D : humeree 
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liverie of leiſin: In this caſe the leſſee hall 
haue Eſtate foz terme of his life, and ſo in ſo 
mach that the land were giuen to them, they 
haue a toint eſtate foz terine of their lines. And 
the cauſe whp they haue ſeueral inheritance is 
this, inſomuch that they cannot by poſſib litte 
banc an heirc betweene them ingendzed ao 8 
man anda woman may haue ic then the law 
wil that thetr eſt ate and their inheritance ſhal 
be ſuch,as reaſon will after the fozme # effect 
of the wozdo of the gift, and that is to the 
heites that the one ingendzeth of his body by 
any of his ſoiues, and the heirs that the other 
ingendzeth of his bodie by any of h's wines 
ec. So it brhoucth by neceflity of reaſon, that 
they (hall haut ſcucrall tnheritances. Ind in 
ſuch caſe,if the iſſue of one of the donees after 
the death of the doners dic , ſo that He hath no 
iſſue altue of his bodte ingendzed, then the do» 
nour oz his hcires map enter in the halfe as in 
bis reuerſion, though the other of the donecs 
hath iſſue alinc 4c. Ind the cauſe is, foz ſe 
much as the inheritance is ſeueted oc. the res 
gerſion in the law is ſeuered #c. and the furut: 
your of the iſſues of the other ſhall hold no 
place to haut the whole. Ind ſo as it is (91d of 
males, in the lame manner it is where land is 
gien to two females , and to the heires of 
their two bodies begotten. 

Allo if lands be giuen to two females, ond 
to the heires of one of them , this ig good 
Jointure,and the one hath a freehold , and the 
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other hath fe fimple, 4 if ſher that hath the fee 
dye, (he that hath the freehold ſhall haue the 
whole by the ſuruia2z foz terme of life. In the 
lame maner it is Where tenements be giuen to 
two, # to the hetres of the bodie of one of them 
ing:adzed,the one hath fre hold, and the other 
fee taple. Ao if two Jotntenants be ſetled of 
«ſtate of fir ſimple, and the one grameth a tent 
charge by his de d to an other ont of that that 
to him belongeth #c. Jn this caſe during the 
ute of th: grantoz,the rent charge is effectual. 
But after his dectaſe the rent charge is vord 
as to charge the land, fo: that he that hath the 
land bp the ſurmiuo;, (Hall hold ali the land diſs 
charged: Ind the cauſe is foz this, that he that 
ſuru ueth claimeth to haue the land by the ſar- 
umour gc. and not bp deſcent of hig fellaty xc. 
Bat otherwiſe it is of Parceners, (03 if there 
be two Parceners of tenements in fee ſimple, 
and befoze any partition the one chargeth that 
that to him belongeth by hts deed, With a rent 
charge #c. and dieth without iflae, ⁊ that that 
to him belongeth, deſcendeth to the other Par- 
tener, In this caſe the other Parcener ſhatt 
hold the land charged ac. foz this that he com» 
meth to the halte bp deſcent ag heire ac. 
Allo, if there be two Jointenzunts in fee 
ſimple within a Bozongh Where the lands 
and tenements within the (ame Bozough be 
demi ſable by Teſtament , if the one of the ſaſd 
Jointenaunts deuiſe that, that to him belons 
geth by Teſtament ec 'F dye, this 3 
: 
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voyde. Ind the cauſe is this , that no denife 
map take effect but aſter the death of the dim ⸗ 
ſoz. Ind foz this that by his death all the land 
mcontinent commeth by the law to his tellow 
that (urmineth,by the ſurmao;, which neither 
claimeth noz hath anp thing in the land by the 
— — ͤ— 
after the courſe of the Lade ac. foz this cauſe 
(ach deviſe is bon 

But otherwile it is of Parcencrs ſciſed of 
tenements deuiſable in ſach caſe of di uule ec. 
C aula qua lupra. 

Allo it is commonly ſaid, that euzrp Jointe⸗ 
nant is ſeiſcd of the land that he holdeth toimt⸗ 
Ip ac thaornghout and by all And this is ag 
much to (ay that he is ſeiſed by euerp parcel,4 
bp all ec ant this is true, foz in cue ip parcel, 
dy cach parcell,s bp ai the lands 8 tenementg 
de is 10intly ſeulcd with his fellowes xc. 

Aud if two Jointenants be ſeiſed of certain 
Land in Fe imple, and the one lettcth that, 
that to him belongeth to a ranger foz terme 
of xi.peares and dyeth w thin the terme: In 
this caic after hip deccaſe the leſſe may enter 
and occupie the halle to him letten during the 
terme qc. though the le fle neui r had poſicſſon 
of it in the life ol the le ſloz. by fozce ofthis leaſe 
ac. And the diuetſitic betwerne the caſe of the 
grant of a rent charge # this caſe is this, fox 
in the graunt of a rent charge by a tointenant 

tenements abide as thep were befoze, 
ithout that, that any „ 
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parcell of the tenements but himſelfe, and the 
tenements abide in ſuch plight as they wert 
bet ge ths charge gc. But where a Leaſe is 
made d a Jointenant to another foz terme of 
peare”. xc. incontineat by fozce of the leaſe the 
leTer hath right in the ſame land. that is to ſap, 
of all that that to his le ſſoʒ belonged, a to haus 
that by fozce of the ſamt leaſe during his term 
ic and thts is the digerlirie ac. 

Fiſo tointenants it they will map make pu 
titton bettween them and the partition is gad 
enough, but they ſhall not be compelled by the 
law to do if, but if they will make partition of 
their pꝛopet Will and agreement, the partition 
ſhall wand in his ſtrength. . E. 4. Sec Sta. f. 
Hg. ca. 21. and 3 2. H. S. ca. 3 2. 

Alſo if a toint eſtate bee made of land to the 
haſband and the wife,-nd to a third perſon, in 
this caſe the haſband and the wife haue not in 
the Law in their tight buc the halfe c. And 
the third perſcn ſhal haue 29 much as the huſ- 
band and the wife haue, that 1s to ſap, the 
other halle xc. Ind the cauſe ts, kor that the 
hu band and the wife be but one perion n the 
law,s be in like caſc as if the eſtate bee made 
to 2.tointenants, where each one hath by foꝛce 
of the tointure the one halte, and the other the 
other halte. In the lame in mer it is, where an 
tſtate is made to the haſband 8 thc wife, and 
to ather two men, in thts caſe the huſband and 
the wife haue not but the third part, and the 


other two men the other two parts ac. Cauſa 
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qua ſupra. Moe ſhall be ſapd of the matter 
touching Jointenancie, in the Chapter al 
Tenant in Common. 
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JEnants in Common bee thep, that hate 

lands and tenements in fer ſimple, e tate, 
93 foz tet me of life ac. Which heuc ſuch Lands 
and tenements bp ſcucrall title, and not topnt 
title, and none of tht kroweth that that is ſe: 
Act al to him But they ought by the law to oc. 
cupie ſuch lands and tencments in common: 
vndunded to take the p2ofits in common. Ind 
becauſe that they come to ſuch lands and tence: 
ments by lcuera i titles, + not by one ſcife toin» 
title, and their occupation 2 poſieſlton ſhall be 
by the law among them in con mon, therefez; 
they be called Tenaunts in Common: as if a 
man infkeoffe two Fointenants in fer, and one 
of them alieneth that that to him belongeth to 
another in fee, now the other Joirtenant ond 
the alience be tenants in common, foz this that 
thep be ſeiſed in ſuch tenements by ſcauers!l 
titles. foz the alicner commeth tothe haife by 
dhe feoffement of the one 10intenit, # the other 
tointenant hath the other haife tp fozce of the 
Arſt leoſtemt t made to him and to his firſt fei- 
iow, and ſo they be in by ſcuerall titles, and 
5p ſeuetall fcoffements #c. Ind it is to wit, 
that When it is ſaid in any Bake, that a men 
leiſed in fer, without moze ſaping it ſhall be 
vnd er ⸗ 
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baberſtod ſee ſimple, foz it (Gall not be bnder» 
ſtd by ſuch woꝛd in fee, that a man is ſeiſed 
in fee tail except that there be pat ther eto ſuch 
addition.that is to ſap,fee taple. 

Allo if tee Jointenants be, and the one of 
them aliencth that that to him belongeth to an 
other in kee: In this caſe the altenee is tenant 
in common with the other two Jointenants. 
But pet the other two Jointenants be ſeiſed 
of the two parts tointip, and of thole two 
parts the ſutumout betweene them holdeth 

Allo if there be two Jointenants in fer, and 
the one giueth that that vnto him belongeth 
to an other in the tayle, the done and ihe other 
iointenant be tenaunts in common 4c. But if 
the Lands be ginen to two men, and to the 
heites of their two bodies ingendzed, the dos 
nes haue toint eſtate foz terme of their lines, 
and it each ot them haue iſlut and dye, ther 
iffacs ſhall hold in common ac But it Lands 
bee gruen to two Abbots, as to the Bbbot of 
dei cltnunſter, and to the Ybbot of Daint Bt: 
bons, to haute and to hold to them and to their 
ſacceſſo2s, in this caſe thep haut tncontinent 
at the beginning eſtate in common, and not 
toint eſtate: Ind the cauſe is foz this, that 
cuerp Ibbot, oz other Soucraign of an houſe 
of 1R eugion, betoze that he be made Xbbot, oz 
Soneraigne,was but a dead man in the law. 
And when he is made Idbbot, he ia as a man 
perſonable in the Law, all onelp to purchaſe, 

and 
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and to haue Lands ond tenements, and other 
things to the vſe of his hoale,# not to his own 
pꝛopet ble, as other ſecular men map. Ind foz 
this in the beginning of rheir purchaſe, they 
be tenants in common. Ind if the one of them 
dye, the Tbbot that ſutuiueth ſhal not haue all 
bp the (uruinoz, but the ſuct e ſſoꝛ of the Tbbot 
that dyeth ſhail hold the halle in common with 
the Abbot that ſurutueth c 

Xiſo if lands be giuen to an Abbot and to a 
fecular man, to haue and to hold to the, that ia 
to ſap,to the A bbot and his ſucceſſozs, and to 
the ſecular man, to him and to his heit es, they 
haut eſtate in common, Caula qua ſup! a 

Allo if lands be giuen to two men, to haue 
and to hold, the one halte to the one and to his 
heire s, and the other halte to the other and to 
His hetres. they be tenants in common #c. 

Fiſoif a mim ſeiſed of certaine Lands en- 
fcoffeth another in the halfe of che ſame land, 
without any ſpeech of aſlignement oz umitatia 
on of theſame halte in leueraltie at the time of 
the feottement then the fcoffee and the feoffoy 
{yall hola the parts of the land in cõmon. Ind 
in the ſame mmer. as is afozeſaid of tenãt s in 
common of lids ot tenemeuts in fee ſimple oꝛ 
in fee tale, in the lame maner map it be (aid of 
tenonts foz terme of life. Ls if two Jointes 
nants be in &, the one letteth to a man that, 
that vnto him belongeth foz terme of life, # the 
other Jointenantlerecth that, that ts him bee 
jangeth to another foz ter me of life, 9 — 
cilees 
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eſſer g be tenants in common foz term of thetr 
uucs c. 

Allo if a man let Lands to 2. men fog tern 
of their liue g. a the one granteth all his tſtate 
of that that vnto him belongeth to anothcr #c. 
then the other tenant foz terme of ltfe,4 hee to 
whom the g ount is made be tenants in com⸗ 
mon daring the time that both leſlers be aue. 

Fiſo it io to be remembzed, that ir; all other 
(ach caſcs, though that they bee not here ex- 
pꝛt lly named c2 ſpecified, it they be in like rea · 
ſon, they be in uke law. 

Fiſo if there be two Jointenanto in e and 
the one letteth that, that vnto him belongeth 
to another foz tet me of lie the tenat foz terme 
of life, during his life, a the other tointenant 
that did not let be tenants in common. Ind vp; 
on this caſs a queſtion map riſe, as this: Put 
the cafe that the lefſoz hath tilue and dpcth, ly⸗ 
uing the other 10intenant his fellow, and bp- 
ning the tenant loꝛʒ terme of ute, the queſtion 
mop be ſuch,if the renerſion of the halt at that 
the leſſour hath,ſh 11! deſcend to the iſiue of the 
le ſſoꝛ, oz that the other totntenant ſhall haue it 
by the ſuruiuour. And ſome haue ſaid in this 
taſe, that the other tointenant ſhal have the res 
verſion by the ſurnaoz, # thetr rcaſon is ſuch, 
when the 1otntenants were tolntip ſeiſed in fes 
ſimple ac. though the one of them made eſtate 
of that that vnto hum belongeth fox terme 
of life, and though that hee hath ſeuered the 
franktencwent of that that co him —_ 
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bythe Leaſe, pet hte hath not ſeue red the tet 
fimple,bat the fox ſimple abideth to him torntly 
as it was befoze. Ind ſo it ſeemeth vnto them 
that the other Jointenant that ſuruiueth, han 
haue the teuer ſion by the ſutumuout gc- Ind 
other haue ſaid the contrarie, and this ts their 
reaſon, when one of the Jointenants letteth 
this that to him belongeth to anvther foz term 
of his life, that by ſuch Leaſe the Franktene- 
ment is ſeuered from the tointure: Ind by the 
lame reaſon the ttuet ſion that ts dependaunt 
bpan the lame kranktencment is ſenered tro 
the tointurc. Biſo if the Leſſoz had teſetued ta 
him a pearelp rent vpon thc Leaſe, the leſſour 
onelp ſhauld haue had th: rent tc. The which 
is e pzwfe that the reverſion is only to him, 
and that the other hath nothing in the rever- 
fion 4c. Ind if the Tenant fox terme of l ke 
Were impleaded gc. and made default after 
brfault, then the leſlout ſhall be onelp of this 
recetued to defend his right. and his fellow 
in this caſe in no manner thall be receined * 
Which pineth that the renerſion of the halfe 
is onelp in the le (ſour. Ind lo by conſequence 
il the Leſlour dpc,lining the leſſee foz terme of 
life, the reuerſion ſhall deicend to the heircs 
of the Leflour #c. and not come to the other 
Jointenant by by the (arainour, Ideo Quzre. 
Bat in this caſe, if the Jointenant that hath 
the Franktenement haue iſſue and dye, liuing 
the le ſlaur t; the le ſle, then it ſeemeth that the 
ue ſh u haue the halfe in his demeſne wo 
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fee by deſcent,foz this that the fr anktentment 
map not by nature of the tointute be annered 
to areverfion. Ind it is certaine,that he that 
did not let was ſeiſcd of the halfe in his de 
meſne and of fee, and none ſhail haue any toyn⸗ 
ture in his franktenement,Ergo this ſhall dcfs 
tend to his iſſue, Sed quzre. But if it be thus, 
that the Law in this caſe is thus, that if the 
lefſoz dye liwirg the leſſee, and lining the other 
tointenant that hath the franktencment of the 
other halte, that the reverſion ſhall deſcend to 
the tue of the leſſoz, then is the tointare and 
the title that anpof them map haue by the ſars 
muour by right of the topnture, adnulled and 
all vtterip defeated fox euer 

In the ſame maner it is, if the Jointenant 
that hath the Franketenement die, nuing the 
leſſoz and the leſſee,tf the low be ſuch that his 
franktenement and fee that he hath in the haif 
hal deſcend to his ifſue,then the tointure hal 
be defeated foz ener, gc. 

Ind if thace Yopntenants be, and the one 
releaſeth by his d«d to one of hts fcllowes, all 
the right that he hath in the land. then hath he 
to whom the releaſe is made, the third part of 
the lands by fozce of the releaſe,and hee s his 
fellow ſhall holde the other two parts topntip. 
And as to the third part that he hath by fozce 
of the relcaſe, hee holdeth the third part with 
him(cife and his fellow in common. 

And it is to wit, that ſometime a derde of 
Relcaſe ſhall cake effec, and ſhall bee in vze — 
pu 
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put the eſtate of him that made the rele aſe. te 
dem to whom the tele ac is made, as in the caſe 


afs:cſatd. 

And alſo if a toynt᷑ Eſtate bee made to the 
duſd and and his wife , and to a third perſon, 
and th: third perſon telcaleth his c ght that 
her hath, ic to the huſband, then hath the huſ⸗ 
band the halte chat the third perſon had, and 
the wilt of this hach nothing. And it in ſuch 
caſe the third relcaie, 2c. to the wife, nor na» 
ming the huſband in the releaſe, th n hath the 
Wife thc halle that the third perſo i had, and 
the Haſband hath nothing of this, but in 
right of his wifc,foz this that in (ach caſe the 
releaſe hall mute to put the eſtate to him to 
Thom the ”cleaſe is made, of all that that be⸗ 
longeth to him that made the releaſe. Ind in 
ſome caſe a rcicaſe ſh all inure to put all the 
right that hee hath that made the releaſe , to 
him to whom the releaſe is made. Zo ita man 
ſeiled of cercaine Lands and Tencments, is 
diſleiſed by two difſciſo:s, if the diſleilee by 
his deed releaſe all hia right, ic. to one of the 
billetſours, then hee to whom the releaſe ts 
made, (hail haue and hold all the Tenements 
to him onelp.and put h's fcl/ow out of cuerie 
occupation of it: and the cauſe ts, foz this, 
that the two Diſſeiſozs were ſetled in the 
Tcnements by wong of them done againſt 
the Law. Ind when one of them hath the re- 
teaſe of Him that had right to enter, ac this 
right in lach caſe refeth in him to whom the 

te 
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retras is made and in ſuch plight, as if he that 

hed the right had ent ed and enfeoffed him xe. 

Ind the cauſe ta toz this, that hee that befoze 

had in eſtate by W2or:g , that is to ſap, by dil 

— now by the rcicaſe hath a tight tail e⸗ 
te 


Ind in ſeme caſe a tticas ſhal tnurt by wap 
of ext nau ſhment and in ſuch caſe ſuch telcas 
alt b. r the ioyntenant to v hom the releaſe 
is net made, ag well ag hm fo whom the res 
leafe 1+ made. Totte man be diſeiſed and the 
d fleiſoz m vwerh a froffemFt to men in .it 
the diſſcti relate tu one of $ ytotterg in F 
by his derd, th (ach o 7cleo (hat mute te both 
the feotfces, fo2 this © the froffer's Hare ct: 6 
by the law, that io to ſap. bythe teoſfement. ind 
not by any wrong done to en oth c. 

Ind in the lame manner it is if the diſſriſat 
make arclcaſe to a man fi2 term of e. che ce 
ma nder oner to - nother in 4 a,if the d U, 
releaſe to the Tenant foz terme of ite, all his 
right. oc this rcleas enareth aa well to him in 
the icmainder, as to the tenar oz terme of life 
#c. And the couſe is foz this, that the tent fo 
terme of lite c6mcth to hus cſtate by the courſe 
of the Law. and foz (his the - eleaſe (hail enure 
and take eit > by way of extinguiſhmtt of the 
right of him iat hath releaſed *c. And by this 
releas the tend? foz termc o life hath no grta⸗ 
ter eſtate then hee had befoze the releaſe made 
bnto him and the right of Him that rcleaſed ts 
all viterly extinct. Ind in fo much that ſuch 
re. 
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releafe cannot inlarge the eſtate of the tenant 
fo: terme of life, it 1s reaſon that the releaſe 
ſhall enarc to him in the remainder,*c. Moze 
ſhall bee ſapd of Relcales, in the Chapter of 
Keleaſes. 

Alſo it᷑ there be twoParceners,and the ont 
aliencth that that vnto him belongeth to an 0- 
ther, then the other Parcener and the alience 
be Tenants in common. 

Tifo Tenants in common map bee bp title 
of pzeſc:1ption,tf the one and his anceſtozs,0z 
they whole eſtate hee Hath in the halfe, haut 
Holden in Common, the (ame haife with the 
other tenaunt that hath the other halle, a with 
his anc eſtoꝛ s, of them whole eſtate he hath ag 
bndiutded,from time Wherof no memozy run» 
neth. Ind diuers other matters map make 
and cauſe men to be tenants in common that 
be not here exp: e ſled. 

Fiſo in ſome caſe tenants in common ought 
to haue of thetr poſſeſſion ſeuerall ations, and 
tn ſome caſes they (hat ioyne in one aq ton Foz 
if there be two Tenants in common, and they 
be diſſe ed, they onght to haue againſt the dif. 
ſetſoʒ, two Blliles,+ not one A ſſiſe, foz euerp 
of them ought to haue an aſſiſe of his halte ec. 
and the cauſe is foz this, that tenants in com; 
mon wett ſeilet by ſeacrall titles: But other- 
wiſe it is of Jointenants,foz if there be twen⸗ 
ty Jointenants,and they be diſciſed, they ſhal 
haue in all their names but one A ue, becauſe 
that they haue had but one toint title. _ 
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Alo if there be thice Jointenante. and one 
teleaſeth to one of his Fellowes all the rig it 
that he hath, and after the other two be diffet- 
led of the whole gc. in this caſe the other ſhall 
haue ſeuer all Aſſuſes in this fozme,that is to 
ſap, thep ſhall haue in both their names one 
Allile of the two parts 1c. foz this that they 
held the two parts 1otntly at the time of the 
diſſeiſin :Ind as to the third part he to whom 
the releaſe is made, ought to haue thereof 
an Alliſe in his owne name, foz thus that ag 
to the third part he is Tenant in common ac. 
fo: this, that he came to the third part by force 
of the releaſe, and not onelp by foze of the 
lointare. 

Fiſo,as to ſue actions that touch the real 
ty, there is diuerſitic between parceners that 
de in by divers deſcent s, and tenants in cons 
mon. For it a man ſeiſed of certaine landa in 
ker, haue iſſue t wo daughter and dy, and they 
enter gc. and each of them h1uc iſine a ſonnc a 
dieth without partion mat e bet wa ne them 
by Which the one halte delcendeth to the forine 
of the one parcener,ond the other halle deſcen· 
deth to the ſonne of the other parcener, 2 they 
enter and occupp in common, and be dillciled : 
in this caſe they ſhal haue in their two names 
one Aue. and not two Iſhiſes : and the canle 
is, that though thep come in by diucrs def. 
cents ic. pet thep be Parceners, and a wzit 
de Participatione faci(daltcth betwerne them, 
and the y de not W regard 02 

re 
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reſpect onelp to the ſeilin and poſſeſſion from 
their mothers, but they be parceners , han! 
mote reſpect to their eſtate that deſcended t 
their grandta:her to thetc mothers ; Foz they 
map not bee perc: ners, where their mothers 
were nor parceners betoze, ac. And io to ſuch 
reſpect ond conſidet ation, that i to wit, ag to 
the firſt veſcent , that was to ther: mother, 
they haue 4 title in parcenaip , the Thich ma · 
keth them pate enero: And alfo they be but ag 
one heire to their common Anceſtoꝛ, that is to 
ſap, to their Granfather, from whom the land 
deſcended to thetr mothei 8: Ind fo thele cans 
ſes befoze partition betweene them ec. they 
ſhould haue one A ife,though they come in by 
ſcuerall deſcents,4c. 

Allo, if there be two tenants in common of 
certaine landes in u, and they giue the ſame 
land to another man in the tapie. oz let it to an 
other man foz terme of life, ve lding an annui⸗ 
tie, 02 cettame rent, and a pound of Pepper, 
oʒ an Hawke, oꝛ an Hoꝛſe and they been ſciled 
of theſe ſernices. and after all the Rent is be- 
hund, and they diſtratne foz it, and the Tenant 
maketh reſcous: In that caſe, ao to the rent 
and the pound of Pepper, they ſhall haue two 
Alliſes : And as foz the Hawke, # the Hozſe, 
but one Alſile. And the cauſe why they haue 
two A ſſuſes, as the rent and the pound of pep⸗ 
per, is this , in ſo much that they were Te⸗ 
nants in common bp ſcucrall titles,ond when 
they made a gift in the taplt, oz leaſe foz tet = 
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of life, gc. ſaning to them the renerfion , and 
pelding to them certatne tent, ac. Such reſers 
gation is incident to therr tccuctſſon. And fo 
this that their Reun ſion is in common , and 
by leuer all titles, as their polleſſion was be- 
loge, the rent ond other things that may bee 
ſcacred and wcre to them referued vpon the 
gilt, oꝛ bpon the KL caſe, which bee incident by 
the Laiwe to the rencrſion, ſuch things ſo ſe· 
uered Were of the nature of the Renerſion, 
which teuerſion is to them in common by le⸗ 
ner all titles. 

Ind it behooneth that the rent of the pound 
of Pepper, ohich may bee ſeue red be to them 
in common bp ſeuerall Titles. Ind of this 
they ſhall haue two aſſiſes, and enerp of them 
in his I\liſe ſhall make his plaint of the halle 
of the rent, and of the halle of the pound of 
Pepper, ac. 

But of the Hauke 3 the Dozſe which can» 
not be ſenered, thep Wall haue bat one 3 fſffe, 
foz a man map not make a plaint in Ifſiſeof 
the halfe of an Hauke, oꝛ the haife of an Hoꝛſe 
#c. In the ſame maner it is of other rento and 
ſetuices that tenants in c6mon haue in groſle 
by diue r titles 

Fiſo,as to Tccions perſonals, Tenants in 
common ought to haue ſuch actions perſonals 
toyntip in ail their names, that is to ſap, 
of Treſpaſſe, oz of offences that touch their 
Tencments in common: as of bzeaking of 
their Houles , bzraking - their cloſeg and 
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paſtures, waſting # defouling of their grafſe, 
cutting of — to ſiſh in their ponds, 
and ſuch other: In this caſe tenants in com: 
mon ſhall haue one action topntly, and recouer 
topnt dammages, becanſe that the action is in 
the perſonaltp, and not in the realtp. 

Fiſo,if two tenants in common make a leaſe 
ol their two tenements to another foz terme 
ol ya tes. ya lding bnto them per rely a certain 
tent it the rent be behind, ac the tenants ſhall 
haue one ad ion of Debt agatuſt the leſlec, and 
not diners actions, ſoʒ that the ac ion is in the 
ptrſonaltie. 

Alſo tenants in common map make parti 
tion bet werne them ik they will, though they 
ſhall not bee compelled by the Law. But if 
they make partition betweene them by their 
agreꝛment and aſſent, ſuch partition is good 
* it is adindged in the boke of Aſli- 
les, P. 3. EIA. 

Alſo as there be tenants in comon of lands 
oz tenements,#c.89 is afozeſaid : In the ſame 
maner there be tents in common of chattels 
re all, and chattels perſonall. Xs ifa Leaſe be 
made of cert:ine lands to ij men foz terme of 
xr.peres, # when thep be thereof poſſeſſed, the 
one of the leſſceg granteth that that vnto him 
belongeth during the terme to another, then he 
to whom the grant is made, and the other (hal 
ho!d and occupy in common. 

Allo it two Jopntenants haue the ward of 
the bodie and ol the landes of e childe within 
oge, 
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age, and the one of them graunteth to another 

that that vnto him belogeth of the ſame ward, 
then the grantee # the other that granteth not, 
hall haue # hold it in common ac. 

In the ſame manner it is of chattels perſo« 
nals: Is if two haue a 10tnt eſtate by gilt 0z 
by buying of an Hozſe,oz an Ore ec the one of 
them geaunteth that that to him belongeth of 
the lame Hozſe, oꝛ Ore ic Then the grauntet 
and he that grant eth not, ſhall haue à poſleſle 
ſuch chattell perſonall in common gc. And in 
ſuch caſes where diuers per ions haue chat ; 
tels realg oz perſonals in common, and by di- 
ners tities, and one of them dye, the other that 
ſurumeth, ſhall not haue that by the ſurninuoz. 
But the cexecntozs of him that dpeth ſhall 
hold and occupy that with him that ſurutueth. 
as their teſtatoz did oꝛ ought in his life #c.foz 
this that their titles a tight in this caſe were 
ſenerall. * 

Ao, in this caſe afozeſapd, if two haue 
eſtate in common foz terme of peres,x the one 
occupp all and put the other out of his poſſeſ- 
lion and occupation: then ſhall he that is put 
out of occupation, haue againſt the other a 
wit de Eiectione firmz foz the halfe again 
the other. Jn the ſame maner it is where two 
hold the ward of Lands 0z Tenements du- 
ring the nonage of a childe,if one put out the 
other of his poſſeſſion, he that ts out ſhal haut 
a wzit of Eiectment de garde of the halfe, fox 


this that thole thinges bee Chatte1s reals, 
13 and 
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and map be appoztioned and ſeuet ed ac. Bit 
no ſuch action of tteſpas, that ts to ſap, Quare 
clauſum ſuum fre git, & herbam ſuam conclu- 
cauit & conſumſit &c. and fuch ike a&tong 
the one map not haue againſt the other, fe; 
this that each of them mop enter and occupise 
in common #c. thꝛou and by all the tent 
ments Which they held in common. But if 
two be polleſſcd of chaitels perſonals in com: 
mon by diners titits, as of an hozſe,0z an ore, 
oz a cos. it the one take it ali to himſcife ont of 
the poiie\ſton of the other, the other hath none 
other r1emedp but to tat this of him that hath 
done to him the wong toz to occupp in com: 
mon when he may lex his time. 

In the lame manner it is of Chatteis real 
thot map not be ſcucted, as in þ caſe afozeſayd: 
T wo be polleſſioners of a ward of the body 
of a child within age,tf one take the child out 
of thc poſſeſſion of the other, the other hath ne 
xemedp by anp action by the Law, but to take 
the child out of the others poſſeſſion when he 
ſerth his time Ic, 

Jiſo, when a mon in pleading will ſhew a 
der d of F element made vnto hum, oz a gift in 
the taple,oz a leaſe foz term ot lite of any lands 
o Tenements, there hee ſhall lay by fozce of 
which Feffement, gift,oz lcaſe, het was ſeiſed 
ec. But where a mon Will plead a Leaſe oz 
fo er mor an 

„ there 0 
was poſlie ſſed. * 


Wort 
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Moze ſhall be ſatd of Tenants in common in 
the Chapter of releaſes, and Confixrmations 


Eſtates ypon Condition 


States that men haue in1ads oz tcuemets 
bpon conditton de in 2 maners: that 18 to 
lay. they haue tſtate vpon condition in det d. oꝛ 
bpon conditts in law AN pon condition in db, 
is as a man by dad ndented infcoffteth aro» 
ther in ler, reſeruing to him and to his berres 
perelp a certaine rene.papable at one feaſt,oz at 
d:ners feaſts by the perc, Þpon cond tion, that 
if the rent be behind gc. that it ſhalbe 1a wult 
tothe Feoffoz and to his heires to enter into 
the Lands oz Tenements ic. Oz it the land 
de aliened to another in Fee, to eld dato him 
certaine rent ic. And if it hap that the tent be 
behind by a week after any dap of payment of 
it, oz by a Moneth, oz bp a halte peare after 
anp dap of payment that then it ſhaibe lawful 
tothe Feoffoz and to his hers to enter ac In 
this caſe, if the rent be not payed at ſach a day, 
03 befoze ſuch a time limited a (pecified within 
the Condition compziſed in the Indenture, 
then may the Feoffoz og his hetres enter in- 
to ſuctꝭ Lands oz Tcenements, and them in 
his firſt eſtate to hauc and to hold, and of this 
to put the Feoffee cleane out: Lad it 18 cals 
ied Elate vpon condition, fog this, that the 
14 tſbate 
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tſtatt of the feoffer is detcaſible it the conditi: 
en be not perfozmed. 

In the ſame mancr it is if Lands be ginen 
in the caple 02 let ſoz tei me of ue. ea ſoz terme 
cf peares,vpon ſuch condition 4c. ut Where 
a fcoffement is made of certaine lands, riſcr- 
uing certaine rent vpon ſuch condition, that if 
the rent be behind that it ſbal be lawſnil to the 
fcoffog and his heires to enter,and the land to 
hold till they be latuſied 02 payed of their rent 
behind ac In this caſe if the rent be behind, 
and the feoffoz and his heir es enter, the fcoffer 
is not excluded cicane out, but the fcoffoz ſhell 
haue and hold the land, and take the pzofites 
till that he bee ſatiſfied of the rent behind gc. 
Ind when hc ts latilfied, the feoffec may re: 
center in the ſame Land, and hold it as he did 
beſoze, foz in ſuch caſe the feoffoz hail haue it 
but in maner foz a diſtrefſe, in the meane time 
till he be ſatiſfied of the tent #c.though he take 
the pzofits in the meane time. 

Allo, diuers wozds among other there be, 
that by vertue of themſclfe make eſtate vpon 
condition: O ne is, this wozd of Condition, 
8s T. enkroſſed G. ot certaine Land, to hauc 
and to hold to the lame B. and to his heit cg 
Hpon Conditton, that the ſame B. and his 
heit es ſhall pap, 02 do to be paped to the foze- 
ſaid & and to his heires xearelp ſuch rent xc. 
Intheſe caics without anp moze laping the 
fcoffa hath clate vpon Condition Tilo if the 
Conduton were lach, Pꝛouided alway, that 

the 
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the afozeſaid * 02 doe to be payed to the 
afozclaid I. ſut : Ozit they were thas, 
fo that the afozeſa10 S pa, oꝛ doc to be payed 
ſuch rent: In thelecales Without any moze 
_—_ the feoffec hath eitate but vpon condi: 
tion, ſo that if he periozme not the condition, 
the fcoffoz and his hetres may enter 2c. 

Aifo, other wozdes there bee ma deed that 
cauſcth the tenements to be conditionall, ag 
bpon ſuch a Feoffement a rent is referucd to 
the Feoffoz ac and after it is put inthe de d, 
that if it chance the alozeſatd tent to bec be⸗ 
hinde in part oz in all ac that then it ſhall bee 
lawfa! to the Feoffoz and to his herres to en: 
ter, and this is adeed bpon condition. But 
there is diucrlitie betweene the Words (if it 
chaunce ac.) end the wozdes next afozeſaid, 
ſoz this wozd (if it chaunce ic.) 1s nought 
wozth to luch condition, bat if it hath theſe 


+ wazds following, that ts to ſap, that it ſhall 


de lawſull to the Feoffoz and to his hetres to 
enter gc. But in theſe caſes afozeſard,it ne 
deth not by the law to put ſuch clauſe, that is 
to lap, that the Feoffoz and his hetres may en 
ter #c. fo this, that thep map ſo dot by force 
of the wozdes afozeſaid , becauſe they con- 
taine in themſelues in the Law a Condition, 
that is to (ap, That the Feoffoz and his heirs 
map entet Pet it is common in all ſuch caſes 
afozcſaid, to put ſuch claaſes in the deedes, 
that is to ſap,if the rent de be hunde ac. that it 
ſhall be tawſull to the ſame Feoffour = his 

res 
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heirex to enter oc. Ind this 1s Well done to 
that intent fog to declare and expꝛes to the lap 
mon that be not learned in the L/. the man- 
ner and the condition of the feofferment ac As 
8 man leiſed of land as of trankrenement lets 
the lame land to another bp de d indented fog 
terme of peares, yeclving bnto him certaine 
rent, it is vled co bee put inthe der de, that if 
the rent be deh nd at the dap of payment, by 
# AJoneth ac. that then it ſhall be lawfull ta 
the ie(ſoz to diſtraine gt and pet the le ſſoꝝ map 
ditraine of common right foz the rent behind 
oc. though ſuch wozds nener were let in the 
ded ic 

Fiſo, if a fefement be made vpon ſuch con- 
dition, that if the Feaffoar pay at a certaing 
dap ec. twentie pounds of money, that then 
the Feoffour may enter c In this caſe the 
Feffee is called Tenant in Mozgage, that iS 
ao mach to lay in French, as Meztgage, and 
in Latin $0:cruum vachum, 210 tn Engliſh, 
a dead pledge, Tnd it ſemeth that the cauſe 
why it is called Moztgige, is that it Nan» 
deth in doubt if the Feoffoz will pay at the dap 
limited, ſuch a (amme 03 not: Bud if hee pap 
not, then the land that is put in pledge bpon 
condition foz the papment of the monep, 1s 
gone from him (oz cuer, and fo dead as to the 
«Tenant 2c. 

Allo, as a man map make a Feoffement in 
te in Mozrgage, fo ma a man make a gift in 
the taple un Yoztgage, and ee 
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of life, ez ſoz terme of pearcs in Moztgage. 
Ind ail ſuch Tenants be Tenazits tn Mot 
age after the mate that thep haut in the 
. 4c 
Iiſo, if a Feoffement be made in Moꝛt⸗ 
gage, vpon condition that the Feoffour ſhali 
pap (nch a ſumme at ſuch a day c. a9 is be? 
twe ne them bp their derde indented #ccozdey 
and limited, though che Feoffour dye befoze 
the dap of payment ac. pet if the heire of the 
Feoffour pay the ſumme wit hin the dap to the 
Feoffee, oz pzofer him the money, and the 
Fella refuſeth to tec tin it,. then map the hens 
enter into the Landes, Ind pet the condition 
is, it the Feoffour pay ſuch a ſumme ſuch a 
day 4c. and not making mention in the condt- 
tion of any payment to ber made by his heire, 
bat foz this that the heite hath intereſt of 
right in the condition c. Ind the intent 
was bat that the monty ſhould bee paped at 
ſuch a dap (ct gc. and the Feeffer ha h no moze 
damage to be patcd by the heire, then though 
he were paied by the Father c fog this canſe 
if the hepze pap the money, oz tendzeth the 
monep at the dap ſet #c. and the other refus 
ſeth it, het may well enter Wut if a Nranms 
of his own head that hath no intcreſt oc. 
d tender and pap the monep at the day 
fat, then the Feoffer is not bound to recetus 


it Ic. 
Tuo, it is to bee Had in minde,that in ſach 
caſe where ſuch lawlull tender of the _ 
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ie made, and the Feoffee refuſeth to receluc it. 
whcrekoze the Feoffoz 0z his heires doe entet 
ec.then the Felle hath no remedy to haue the 
monp by the common law, foz this that it ſhall 
be counted his owne follp that he t etuſed the 
eee eee 
teh mec. 

Tllo, it᷑ a teoſtement be made with ſuch con · 
dition, that if a Feoffee pap to the Ftoſtoꝛ at 
ſuch a dap betwerne them limited xx. that 
then the Feffe ſhall haue the land to him and 
to his hettes, and if hee tatle to pay the money 
at the day ic. that then it ſhal be lawfull to the 
Feoffoz,0z to his heites to enter ic And ik at. 
ter, befoze the dap ſet, the Feoffee ſclleth the 
Land to another, and thereof make a Feoffe- 
ment vnto htm, in this caſe if the ſecond Feta 
Will tender the ſurame of money at the dap ſet 
tothe Feoffoz, andthe Feoffoz refaſeth it 2c. 
then hath the ſecond Feoffer eſtate in the land 
cletrelp without condition : Ind the cauſe ts, 
foz that the ſecond Feoffie had intereſt in the 
condition foz ſaluation of his tenancy. Ind in 
this caſe it la meth. that if the firſt feoffer after 
luch ſale of Land will tender the money at the 
day (ct ac. to the Feoffoz, that Mall bet good 
enough fo; the ſaluation of the eſtate of the (c- 
cond Fette: foz this. that the firſt Feffer was 
pziute to the condition, and fo the tender of 
anp of them 10 pnoagh ac. 

Milo it the ketkemt᷑t be made vpon condition, 
that if the feffoz pay a certain ſamme of mon 
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to the Feoffer:that then it ſhalbe lawful to the 
Feoffoz and to his heires to enter 8c. In this 
caſc if the feoffoz die befoze the dap cf patmer, 
and the hetre Will tender to the feoffo2 the mo- 
ney. ſuch tender is void: foz this that the time 
Within Which the tender ought to de made ts 
paſt, Foz when the condition is, that if the 
Feoffoz pay ß; monp to the tote, this ig as 
much to ſap, that if the Feoffoz daring his life 
pap the monp to the Feoffer oc. Ind when the 
feoffoz dieth, then g; time of the tender is paſt. 
But other wile it is where dop of payment 15 
limited, ard the Feoffoz dicth bcfoze the day. 
then map the hetre tender the monty, es 1s a» 
fozeſatd , foz this that the time of the tender 
was not paſt bp the deathof the Feoffoz. Tiſa 
it ſe meth in ſuch a caſe where the feoffo? dieth 
defoze the dap cf payment, if the exccntozs of 
the Feoffoz tender the monep to the Feoffer at 
the dop of pax ment, the tender is god enough. 
And if the F eoffer refuſe this the heires of the 
Feoffoz may enter,4c. Ind the canſe is fox 
this, that the exccutozs repzeſent the perſon of 
the teſkatoz, ec. 

Ind note Well, that in all ſach cafes of con 
ditton of payment of a certaine ſum in groffe, 
touching lands oz tenement o, tf lawfnl tendet 
de once refuſed, he that ought to pay the monp, 
is thereof quited ⁊ clerclp Tiſcharged ſoꝛ cuer 

Allo, it the feoffer in moztgage defoze the dap 
of payment that ſhall be made bnto him make 
his execatozs 2 dit and his heire enter mes the 
and 
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Land as he ought. It ſeemeth in this caſe that 
the Feoffoz ought to pap the money at the dey 
let to the executoꝛ s, and not to the heit of the 
coffee, foz this. the money at the beginning 
tothe Feoffec in manner as a datie, 
And it ſhall dee vnderſtod, that the eſtate was 
made becauſe of bozrowing of the mom of the 
Feoffee,oz becauſe of an other dutte, ⁊ foz this 
the patment ſhal not be made ts the hette of the 
Feoffce,as it ſormeth. But the Wozds of the 
condition map be ſuch,that the paiment ſhalbc 
made vnto the heite, as if the condition were 
that the Feoffuz pap to the Feoffee, oz to his 
heires, ſuch a ſumme at ſuch a dap,*c. Ther: 
after the death of the Feoffe (if het die befoze 
the dap lunited) then the parment ought to bee 
made to the herre at the d ſet, 2c. 

Allo in ſuch caſe of a Feoffement in Moꝛt⸗ 
gage, a qucſtion hath ben demanded, in what 
place the Feoffoz io bound to tender the monp 
tothe Feolfec ot the dap fer ac And loom haut 
ſatd, that vpon þ land fo hoden in Moztgage, 
fo: this, that the condition 's depend ant vpon 
the land and they hanc ſatd that if the Feoffoz 
be readp vpon the land, to pap the monp at the 
feaſt oz day (ct, and the Feoffee bee not at that 
tune there, f then the Feolfoz is etcluded and 
diſcharged of papmeut of the money, for thig, 
that no detault was tn hm But it ſecmeth to 
ſome men that the law to contra: p. and the de · 
fault is in hun: foz het is bound to ſa ke the 
Feotie,it he be then at that time in any * 

0 


Eſtates vpon condition. 92 


af place within the Bealme of England. Ys 
if a man bee bound in an Obligation of xx l. 
bpon condition indozced buon the obligation, 
that if he pap to him to whom the obligatiou 
is made, ot ſuch a day ten pound. that then the 
obligation of x,. li. Man loſe his fozce,and ſhall 
bee holden foz nought: In this caſe it behoo⸗ 
neth him that made the Obligation to ſceke 
him to whom the obligation is made. if he het 
within England, and at the day ſet, to tender 
him the ſapd x. li. gc. Oꝛ other wile het fozfet- 
teth the ſamme of rx 1t. cowpziled within the 
Obilgation,and fo it ſcemcth in the other caſe, 
ec. Ind though that ſome haue ſayd that the 
conditton is dependant bpon the land yet this 
is not pꝛourd that the felanc e of the condition 
to de perfozmed, ought to bee made vpon the 
land ac No moze then if ; condttion were, that 
if the Feoffoz ſhould do at ſuch a dap gc. an e⸗ 
ſpectall cozpozall ſeruict to the Feoffee, not 
naming the place Where the coꝛpoꝛall ſeruice 
ſhould be dont: In this caſe the Feotfoz oughe 
to doc ſuch cozpo; all ſeruice at the dap limited 
to the Feoffer,in whatſoeuer place in Engliàd 
that the Feoffee be, it he Wil! haue 0duantage 
of the condition gc. Ind ſoit ſcemeth im that 
other csſe. Ind it ſeemeth to them, that it han 
de moze pzoperiy ſaid, that þ eſtat e of the land 
is dependant bpon the C ondirion, ic. then to 
lap. that the Condition ia dependant vpon the 
land: Bat tnqu1rs,*c. 

But if 8 Feoffement in Fu be made refer» 
atng 
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uing to the Feoffoz an annuall rent, and foz 
default of payment a rcentrie,4c. In this caſe 
it ncedethnot to the tenant to tender the rent 
When it ia behinde, but onclp vpon the Land, 
fo: this, that this to a rent going out of the 
land, which is rent ſecke. Foz if the Feoffoz be 
once ſeiſed of hig rent, and after hee comet 
bpon the land, ic and the rent is denied him, 
oc he map haue an Aſliſe of Nouel difleilin,foz 
though he map enter, bet auſe of the condition 
bꝛoken yet hee map chuſe, that is to ſap,to en · 
ter,02 to haue an Aſſiſe. And ſo io there diner- 
ſitie. as to the tender of the tent that is going 
out ot the Land, of tender of another ſummt 
in grofle, which is not going out of the Land. 
Inv therefoze it ſhall be ſure and a god thing 
for them that Will make ſuch 1 ent in 
moꝛtgage, to put and let a ſpectal place where 
the money ſhall be paid. Ind the moze ſipeciall 
that is put, the better it is foz the Feotfour. 
Asti A infcoffe B te haue to him and to his 
heires vpon ſuch condition , that it . pap to 
B in the feaſt of Saint Michacli the Trchds 
gell next comming, in the Cathedzall Church 
of S Paul of London, within foure houres 
nett befo2: the houre of none of ſame Feaſt 
at the rood lot of the Nozth doze within the 
ſame Charch,oz any other certain place with» 
in the ſame Charch:that then it ſhalbe lat 
to the fozeſaid Þ and to his heires to enter #c 
In ſuch caſe he na deth not to ſerke the fcoffer 
in any otge r place, but in the place compziſed 
in 
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in the Tndenture, noz to be there moze longet 
time then the time ſpecified in the ſame In⸗ 
denture, foz to xender 02 pap the monep to the 
Feoffce. 

Allo in ſuch cafe where the place of paiment 
is limited, the Feoffer is not bound tot cine 
the papment in none other place bat in place 
ſo limited; But pet if he teceme the parment 
in any other place, that is awd enough, and ag 
ſtrong foz the Feoffo2,as if the tec eit hat bun 
in the place ſo lim ted, ic. 

Allo in this caſe of Feffement in moztgage, 
if þ F evffoz pap the Feoffee an hozie, og a cup 
of uin er, 02 a ring of golde, oꝛ amp other ſuch 
thing in full latiltact ion of the money, and the 
othec this receweth,this 1s good enough.: as 
ſtrong as tf he had tectiued the ſumme of mos 
ny,t:ough the hozſe,oz any of the other hogs 
be not the twentith part wozth in value of t 
lumme of monep, foz this, that the other hath 
accepted in plaine and full latiifacti on. 

Lilo if a man enfeoffe an other in Fee vron 
condition, that he and h's hetres ſhall peeld to 
a ſtranger and his heires a perelp rent of xx 9. 
and if hee and his hetres faple of payment of 
this tha: then it ſhalbe lawfull to the Froffog 
and to his heires to enter, this is a good con- 
dition: Ind pet in this caſe , though ſuch a 
pt ax eiy rent bee called an annuall rent, this is 
not pzoperlp a rent: foz if it ſhall berent, it 
oaght to bee rent ſeruice, rent charge oz rent 
ſeck,and it is none of them fo2 if the ranger 

R were 
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Were ſeiled ol this, and after it were to him de · 
nied, het ſhall neuct haut an I ſlile of this, fo; 
this that it iſſueih not ont of any Lands, and 
fo the ſtraunger hath no remedie, if a——_ 
pearelp payment bee behinde in this bur 
that the Feoffoz and his hetres may enter, ac 
and yet if the Feoffoz and His heires enter fog 
default of payment, then ſuch rent is gone fo; 
tuer. Ind ſo ſuch rent ts but a payment ſet to 
the tenant and to his hetres, that if thep Will 
not pap thts after the foʒme of the tndenture, 
$ they ſhall ler ſe their land by the entrie of the 
— — defavit . — 
nd in this caſe it ſemeth that the and 
his heires ought to ſke the ſtranger and his 
heites if they bee in England,becauſe that no 
place is limitcd Where the payment ſhall bet 
made, and becauſe that ſuch rent is rot going 
out of any Land, ac. 

Ind here note well two things one is. that 
no ret that is pzoperly ſaid rent, map be telſtr⸗ 
ued vpon any feoffement, gift oz leaſe,but only 
to the froffoz,0z to ; donoz,oz to thelcNoz,oz to 
their heit o, s in no manner map be reſcracd ts 
anp (triage perſon. But if 2-tointenics make a 
Tea ſe by deed indented, reſeruing to the one ⸗ 
tt rtain perelp rent, that is god enough to him 
to whom the rent is teletucd, foz this that 
he is pztute to the lcaſe, and not a ſtraunget to 
this, ac. The ſecond thing is, that no entxp ox 
reentry(Wwhich is all one) mop be reſerued noz 
given to any perſon, but onelp to the on 
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0} tothe donoz, o the leſſo, oz to their heires, 
and ſuch extrie map not be altened noz grauns 
ted to anp perſon. Fox if a man let Land to an 
ther foz terme of life by Indenture, ald ing 
to the tefloz 8 to his heires certaine rent, + foz 
default of payment a reentrie, ec. if after the 
leſoz by a deed grant the reverſion of the land 
to an other in Fee, and the tenant foz terme of 
like atrozneth, +c.1\the rent afrer be behind. the 
grantce of the reuerſion map diſtraine fd; the 
rent,foz this that the rent is incident to the re» 
uerſion, but he may not enter into the land and 
pat out the Tenant as the leſſoz might, 0z his 
hcires, u the teuerſion had been continucd in 
them, ac. Ind in this caſe the entry is taken 
away at ell times, foz the grantee of the rtaer» 
fon map not enter, Cauſa qua ſupra. Sce Stat. 
32-H.8 ca. 24. if the Leaſe be by deed indented. 
Ind thelefſoz noz his heices map not enter, 
foz if the leſſoʒ may enter, then he onght to bee 
in his firſt eſtate ec. a that map not be fo this 

that he hath put from him the reverſion, c. 
Tiſo if there be Lozd 3 tenant. a the :cnant 
make ſuch a leaſe foz rerme of life, pcrioing to 
the leſToz and to Hig heires, ſuch peartip tent, 
and foz default of patmEt a recntrie,s cif atter 
the le ſlo die Withoat here, during the eſtate 
of the tenant fox terme of fe, by which the res 
verſion commeth to the Loꝛd by Wop of Ei- 
cheat, + after the rent of the tenant foz terme 
of life is behinde,the Lozd my diſtraine the 
Tenant foz the rent behinde, but he map not 
K 3 enter 
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enter into the land by force of the condition ac 
foz this that he ts not heire to the Feofloz, ac 

Jiſoif land be granted to a man toz terme 
of pcares,vpon condition, that if he pap to the 

auntoz within 2, per ce xl matbes, that then 

t ſhall haue the land to htm and to his hetres, 
oc. In this caſe if the g ante entet by foxce of 
the grannt.and after he papeth to the grantoz 
xl.markes within the z.xearcs,yet he hath no: 
thing in the land, but foꝛ terme of 2 peeres,foz 
this that no Linerp of ſciſin was ts him made 
at the beginning foz if he had had Fraykeencs 
ment Fa in this caſe, becauſe he hath perfogs 
med the condition, then Hou!d he haue Frak- 
tenement by fozce of the fi:lt gr-nt where no 
Liueric of fein was made thereof, which 
ſhould be againſt rcaſon,xc.!But if the graun. 
toz had made linerp of ſeiſin to the grauntee by 
fozce of the graunt,then hath ta; graunte the 
Franktenement and the Fe vpon the perfozs 
mance of the lame condition. 

Alo il lands be granted to © nan foz terme 
of five peres,vpon condition that he pay to the 
grauntoz within the fi:ſt :.peeres xl markes, 
that then he ſhal haue Fer, oꝛ e's but foz terme 
of v peres, as liaerp of ſeiſin is made to him by 
fozce ofthe grant Now hee hath Fer ſimple 
condittonell,*c.and if in this caſe the graunta 
pap not tothe grauntoz the xl. markes within 
the lame : firſt yeres, tht᷑ immediatiy oftcr the 
lame 2 perts, the Fee and the Franktenement 
is and adtudged to the _ 

(| 
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that the grantoz may not after the tro peareg 
incontinent enter vpon the grauntc, foz this 
that the grauntce hath pet title by tha peres 
to haue and occupic the Land bp fozce of the 
ſame graunt, And fo foꝛ this, that the condi- 
tion on part of the graunte ts bzoken,and the 
grauntoꝛ map not enter, the law ſhail put the 
Fe and Frinktenement in the grantoz: Fox 
if the granter in this caſe make waſt, then al⸗ 
ter the bzeaking of the condition ic and after 
the two pres the grantoz ſha! hane his Wait 
of walt, and ths 15 a good pꝛoc le that the re- 
verfi6 ia to him ic. But in ſuch caſe of froffe: 
ments vpon condition where the froffoz map 
enter lawfully foz the Condition bzoken ac. 
There the feoffe hath the kranktenement be- 

ze the centric ac. 

Flo, if a Feoff:ment bee made bpon (ach 


conditton, that the Feoffe ſhall = the land 


to the Feoffoz, and to the Wife of the Feoffoz, 
to haue and to hold to them and to the heires 
of thetr two bodies ingendzed, and foz default 
of ſach iNue, to remaine to the right Hetres 
of the Fett sur: Ta tl1s caſe if the Huſband 
dye lpuing the wife, brfc2e eſtate in the tayle 
made to him, then ought the feoſter by the law 
to make eſt ate to the wife, au like to the condi» 
tion, and as like to the intent of the condition 
ag he map make it,that is to ſap,to let the land 
to the wife loz terme of lite without (mpeach- 
went of waſt, the remainder after her de- 
ceaſc to the heires a of the body = 
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huſband s hers, * fo: default of ſach iſſue, the 
remainder tothe right heires of the huſbond. 
Ind the cauſe Ghp the Leaſc ſhall be made in 
this caſe to the woman ſole without impeach» 
ment of wall,(s foz this, that the condition is, 
that the eſtate ſhalbe made to the huſband ant 
his wife in taple. Ind if ſuch eſtate had ber 
m de in the life of the huſband, then alter the 
death of her Huſband (hee hath eſt ate in the 
taric ſole, which ell att io without impeachmeit 
of waſt: and (2 it to reaſon, thet tf after a man 
me mw. k: eſtate to the intent of the condition 
ac that de ſhall make it #c.thought that ſhe c · 
not haue cſtace in the tale ag ſhe might haut 
had, t the grit in the t aule had bern mode to the 
hulband, e to her in the life of her haſband 4c. 

A lio in this cole if the huſband g the wile 
had iſlue & uit befoze the giftin the tatle made 
bnto them ac. then ought the Fecffee to make 
eſtote to the iſſne, and to the herres of the F4- 
ther and mother ingendzed, and foz default of 
fuch iſſue ac. the remainder to the right heires 
of the huſband ac. Ind the ſame Lao is in 
other caſes ſemblable. Ind it ſuch a Feoffonr 
Will net make ſuch cſtate When her 1s reaſo- 
nadty required by them that onght to haue : 
tate by fozce of the condition ac then map the 
Feoffoz and his heties enter gc. 

Iiſo, if a Feoffement bee made bpon con: 
dition, that the Feoffee ſhall infeoffe many 
wen, to haue and to hold, to them and to then 
heires ſoz ener, and au they that 9 to 
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dene eſtate, dye befoze any eſtate made unte 
them, then ought the froffer to make the eſtate 
to the hetreg of him that ſuruiueti of them,to 
aue and to hold co him, g to the hetres of him 


that ſarutueth ac. | 

uo ik a feffement be made vpon condition 
toenfeoffe another, oz to giue in the tatle to an 
other at. it 1 
the c6ditton eafcoffe a ſtrange perſon,oz make 
2 Leaſe foz terme ol lite, then may the Feoffoz 
and hie heires enter gc. foz thus, thut hee hath 
pſabled himſcife to per toꝛm the condition, in- 
lomuch that he made eſtate to another 2c. In 
luch maner it io, if the feffer befoze the conditi⸗ 
on per fomed. let the ſame Land to a ſtranger 
in terme of peares: In this caſe the feoſtoꝝ oz 
his hetrs map enter ec.foz this that the feoſt 
hath diſabled himſelfe to make eftate of the te- 
nements accozding to that that was in the te · 
nements when the eſtate thereof was made 
vnto him, foz if he will make eſtate accozding 
to the Condition ac. then may the Feoffee foz 


terme of peares CES 


the eſtate is made #c. and to occupp this du 
ring his terme. Ind many haue (apd, that if 
lach a feffem#t be made to a man (ole vpon the 
lame Condition, and befoze that he hath per» 
flozmed the condition he taketh a wife, the the 
Fefo; 0z his heire map incontinent enter, foz 
this that ii hee haue made eſtate accozding to 
the condicton,s after dieth, his wife ſhalbe en» 
n rap recouer hee volwyle by a wytto dy a wztt of 
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Dover #c. Z nd ſo bx taking of a wic, the te- 
nementg be put in other plite then thep were 
ot the time of the Feoffement vpon condition, 
for thts, that no ſuch woman was dowabie, 
noz ſhould bc endowed by the aw ac. 

In the ſame maner it is il the feffe2 charge 
the land by his dad of a tent charge bete th; 
perfozmitig of the condition, 02 be bound in a 
tarure Staplc,us Rotute Merchant, that in 
{ach caſes, the F eoffoz a hit heirs mapenter, 
Cala qua lupra, Fox wholoeuct commeth to 
the tenemeiits bp the Felfement of the Fette, 
then the tent mente muſt be lp*ble,anb be put 
in execution by ſozce of the ſtatute afozclapy, 
But when the F coltoz 02 his heires, foz the 
cauſcs *fozeſait haue centred fo as they ought, 
as it ſa mei ic. Chen all ſuch things that be- 
ſoze ſuch entre map trouble oz mcumber the 
tenements ſo giuen vpon condit:on, as touch: 
ing the ſome tenements be vtterly defeated 1c 

AIlfo, if a man malic a derd of Feſtement to 
another, # in the deed is no condition gc And 
when the feoffoz wil make to htm luer of le. 
ſin by koꝛe e of the ſame de d, He maketh liuerie 
of (e: ſin vpon certatne cond tions c. In this 
caſe nothing of the tene ments palleth by the 
der d, foʒ this, thit the condition is not compi⸗ 
ſed in the deed,2 the ſeſlement is of ſuch fozce, 
as if no ſuch det d had bin thercel made ac 

Alſo i a ſeſtement de made vpon ſuch condi: 
tion, that the feoffee ſhall not alten the land to 
anp man, th:s condition is votd,foz this, that 
when 
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Then a mm ie infeoffcd in Lands 0z Tene⸗ 
ments, hc hath power to anten th m to ſome 
perſon bp the law Foz it ſuch condit 6 N, ould 
dee god, then the cond tien putteth hun out 
of al the power thor the Law giueth, Which 
ſhould bee ag unſt reaſon, and foz th a ſuch 
condition is vo:be Wut if the conditton der 
luch, that the feoite all not alien to one uch, 
naming h s name oz te on of Hig beireg, 02 
hig iſlue a gc. oz ſuch other he. he Which con · 
duten tak eth rat awap all the powe. of vic + 
nation of the Feuer 2c. then dich condition is 

gud 
Illo if tnemems bee ginen in the taple 
byor ſuch coabition, that the Tenaunt in the 
taple,no2 his herres ec (hall not alicu in Fee, 
na in tapie, nos toʒ tet ae of azzothies fe, but 
foz their owne liues c. ſuch attenation and 
condition is gd: Ind the cau'e 13 fog this, 
that when he maketh ſuch anenation and dil ⸗ 
continuance, : both contrary to the intent, 
fot which the Qxtute of ccteſtminſter the ſe ; 
cond was made, by which et arute.the eſtates 
in thc 'aple be o damed, fo it ta ned by the 
Woꝛds compztled in the ſame eſtatute, that the 
intent of the making of the ſame eſtatute was, 
that the will of the 00n0o2 in uch caſes ſhonld 
be obſcrueo. And wheatenant in the taple ma · 
keth ſuch d:fcontmucncehe doth the contrarp 
to that ac. End alſo in eſtates in the taple of 
any Tenements when the reuctſion of the fa 
tuple is in another perſon, when ſuch dilcon» 
tingance 
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tinuance is made, then the fot ſimple in the rs 
uerſion,oz the Fe ſimple in the remainder is 
diſcontinued, and foz that that the Tenant in 
the.caile ſu il doe no ſach thing 2gatni® right, 

luch condiitons are god, as is afazeſaid ac. 
Xifo a m in map qiue land iu the tale vpon 
ſuch condit on, that if the tenant in the taile 02 
his heites alien in F, oz tn taule. oz For terme 
of enothers life 1c And alſo, that all the ul 
ſaes comm'ng of the tenat in che taile be dead 
without iſſue, that then it ſhalbelawfal to the 
donaz and to his heirs to enter c. and by ſuch 
way the right of the taple map be ſaved aſter 
lach di continuance to the tiſue in the taile it 
there de anp, ſo th it by wap of entry cf the do; 
no2 92 of his hrires, the taile ſhall not be defeas 
ted bp ſach condition and pet it the tenaunt in 
the tapie in th s caſc, oz his hetres make anp 
diſcontinuance c hee tathe reverſion oz his 
b:ires after this that the taple is determined 
foz det᷑auit a* iſſue ic. may enter into þ lend by 
teꝛce cf the ſame condition, and ſhal not be dꝛi⸗ 
uen to ſuc a w2it of Formedan in the ttuerter. 
Alſo a man mi not plead in an action, that 
eſtate wa35 made in ſæ, in the tatle, oʒ ſoꝝ term 
ot life von condition, but if he vouth x recozd 
therof: oz che w a waiting vnde t le ale, pꝛouing 
the ſame condition, fog it is a common exuditte 
og and lea:ning, that a man by pleading ſhall 
not defeat any eſtate of franktenem#t by fozce 
of anp (uch condition, vnles he ſhew the pʒwle 
ol ach condition in wziting xc, except it =y 
c 
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ſome efpectal! cafe : bat of chattels reals,as of 
g leaſc made foz termc of peares,0; of graunts 
of wards mode by wardens in chtualtte, and 
of ſuch other ac. a man map plead that ſuch 
gifto oz graunts were made vpon condition 
ic. Without ſhe wong of any wziting of condt- 
tion. A nd in the ſame manner a man mop do of 
gifts and graunts of Chattels perionalo, ant 
of contracts pt ſenals c. 

Alſo, though that a man in ſome action may 
wot ple ad a condition that toucheth 2 ccucer - 
n. th frankicncment without ſhe wing of wzt- 
ting ther col, as it to afozcſaid, pet a man may 
bee holpen bpon ſuch conditton by the verdi 
et rg. men taken at large in Aſſiſc of dilleiſin, 
#3 in ſome other Xtton Where the Tultices 
Will take the ver dick of the twelne Turo:s at 
large. Js put the cale that a man ſeiſed of 
certaine land in Fer, letteth the ſame land ſoz 
terme of life without deebe, Hpon condition to 
ped to the Lefſovr a certaine rent, ond fox 
default of payment a reentric gc. by force of 
Which the leiſce is (eiſed as of a franktene- 
ment, and aſter the rent ia bchinde,by Which 
the leour entreth tnts the land, and after the 
leſſee arraigneth an Aſliſe of Novel difleifin of 
the land againſt the leſſoz, the which pleadeth 
that he doth no w3zong,ne no diſleiſin, and vp: 
on this the Iſſiſets taken 

In this caſc the Recognitozs of the Tfliſe 
map lay and pet id to the Tuſſic ea their detdia 


at large vpon all the matter, as to ſav, that the 
defer? 
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de ſendant was ſeiled, and ſo ſeiled let the lame 
Lend to the plaintiſe fog terme of his life, ro 
ytt ld to the le (ſoz fuch annaall cent papabic at 
ſuch a fcaft,s vpon ach condition, that if the 
rent be behind at any luch fe aſt that it ought 
to be paped, thet then it hall be law ull to the 
Te ſſoꝛ toenter *c.hp fozcc of which Leaſe the 
vl until was ſeiſed in hts demeſne as of frank- 
tenement,+ aſter the rent was behind at ſuch 
a f:aſt,in ſuch a yeore #c.foz which the Lefſoz 
entred into the land vpon the poſſeſſion of the 
lelic, 2 pzapeth the diſcretion of the Juſtices, 
$f this be a diſleiſin done by the plaintit oz not. 
And then fo2 this that it appeateth to the Ju; 
ſtices, that this was no dilleifin done to the 
platatiſc, iaſomuch that, that the centric of the 
ic ſloꝛ wap la ii vpon hum, Juſtices ought 
to guc iudgem ui that the plaint te ſhal take 
nothing by his w2z't of Aſſiſe. Ind fo in ſuch 
calc the leſſoʒ (halt be holpen, 2 pct no waiting 
w io tuer made of the condition, for aſ well ag 
the Jur oz a may haue knowledge of the leaſe, 
in the ſame mauct map they haue knowledge 
of the condition rehearſed in the leaſe. In the 
lame maner it is of a feofternent in for,0z a gifs 
in iht taple vpon conditton though neuer wzt- 
ting were made therof gc. Ind as it iu ſaid of 
a verdic᷑ at large in Þ\ſiſe, in the ſame maner 
it is of a wzit of Entre founded bpon diſſeiſin, 
* in all other actions Where the Juſtices Will 
take a vcrdict at large, there Where the verdict 
at large is made, the nature of the matter is 
put 
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put in the (Tae. Alo in ſuch cale where the 
Enquelt map ſay their verdice at large, if they 
Wil eake vpon them the knowlcane of the lafy 
bpon the matter,they may ſap ther: verdict ge · 
nerai,as it is vut in thetr charge,as inthe cafe 
afozeſaid,they mey Well ſap that the teſſor dif 
ſeiſed not the ie ler if they will, c. 

Ao in the ſame caſe, if the caſe were ſuc h. 
that after this that th: Lcf(o2 Hath centred fox 
de fault of payment ac that the Leia had en 
tred vpon the leiſo2 and him diſſerfey: Tn thts 
caſe if þ leſſoꝛ arraignethj an aſl.fe ogainſt the 
leſſ@the le fle may barre him of hig affiſe,foz 
he map ple at againſt him in barre Holby the lei 
ſoꝛ that is plamiiſc made a leofe to the de fen; 
dant foz terme of nit, ſaring the reuerſſion to 
the plaintite, the thich is 8 god plea in barre, 
infomuch tht het knowledgeth the reverſion 
to be to the plaintife, and in th's calc he hath 
no matter to hip him, but the condition made 
bpon the teaſc,* that he may not plead for that 
he hath no wziting, and inſomach that he map 
not anſwere to the barre, hee Hall bee barrey. 
And ſa in this caſe pet map fee, that a mans 
ſeiſed a he ſhall haue Ifliſe,and yer if the lefſce 
bee plaintit e, and the leſſoꝛ defer dont Hee hall 
barre the leſle by verdict of the oCiſe. Bat in 
this caſe Where the lcſce 1g defendant if Hee 
Woll not plead the ſatd pita in barre, but plcad 
no wzong ne diſſerſin,then the leſſo; ſhall reco: 
ner by Tfſiſe, aua qua ſupra. 

Ind becanſe (ach conditions be molt com- 

monly 
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monly pat 8 ſpecified in deeds indented, lome 
uttie thing ſh all be ſaid here (to thee mp ſonne) 
of Indẽtu eo, oꝛ of a deed Poll contarning c6» 
ditions. Ind it is to wit, d if the Indemture be 
bipartite,oz tripartite oꝛ quadzipartue, au the 
parts of the Indentu e be but one deed in the 
law, a cuttp part of the Indentur e is of Hin» 
lelle of as great fozce # ccd, as all the parts 
together Ind the making of Jndftures is in 
manners. Onc is to make them in the third 
perſon, an other maner is to make them in the 
firſt perlon The making of the third perſon is 
as in ſuch fozme. This Fndenta:c mable be» 
twan Lol B ot the one part, C. ot Dol the 
other part, witneſlcth, thit the fozelatd T of 
B hath gtuen 2 granted,# by this pzcſent ded 
indented, hath cofirmed to the loꝛel ud C.of D 
ſuch lend. To haut gc. vpon the con5:tion,#c- 
In wttnes Wherof the parties befozeſaid in 
terchangeablp haue put to their ſcalo: Oz eis 
thao, In witnes wherof to þ one part of this 
indeture remaining with the ſaid C. ol D.the 
fozeſutd . ot B. hath put to his ſcale, 4 to the 
other part of the ſaid Indenture ccmapning 
with ß ſaid T of B. the ſaud C.of D. hath put 
to his ſcale,gtuf 2c. Such indentutes are cal? 
led indeturcs made in the third perſon, ſoz this 
that the verbes be in the third perſon,and ſuch 
fozme of indt᷑ ture 15 the moze ſure making fo; 
that it ig moze cOmonly bled. The making of 
indenturcs in the firſt perſon is of ſuch ſozme, 
To all true Chziſttan people to whom this 
pe 
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preſent wziting indented ſhall come, J of B, 
greeting in our L92d cuetlaſting Know pe ms 
to * — graunted and by this my N e⸗ 
ſent deed indented to haue confirmed to C. of 
D uch land tc. Oz eile thus: Know all men 
that be pzelent,and them that be to come, that 
J. ol B haue giuen + grant ed. by this my 
pzeſent deed tadented haue confirned to C of 
D.ſach land ac. to haue #x. vpon the condition 
foll : In wines wherof ag well I the 
laid B. as the fozeſaid C. of D totheſe 
Indentures interchangeablp haue put to out 
ſcales: oꝛ cis thas : In witnes Wwherof to ont 
part ofthis Indttute I haue put to mp ſcale, 
and to the other part of the ſame indenture the 
fozeſaid C.of D hath put to his lealc, ac. 

End it ſemeth p ſuch an Indenture made 
in the firſt per en. is as god in the law as the 
Indentut e made in the third perſon, when 
both partics haue ther eto put their ſcales, fox 
in the Jndentare made in che third pe: fon,0z 
in the firſt perſon, if menticn be made that the 
grantoz hath ſet hig ſcale on!p,7 not the gran» 
tet, th; en is the Jndenture only the der d ol the 
grauntoz. But where mention 19 made that 
the grantee hath ſet his Dealc tothe Inden⸗ 
ture ac. then is the Indenture aſwell the deed 
of the grantoꝛ as (he der d of the grauntet and 
thus it is the derd of both, and ao cuerp part 
of the Judenture is the ded of bath parties in 
fach caſe,+c. 

Jiſo if eſtate bee made by Indenture fo a 

man 
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man fo: terme of his lie, the remainder to an 
other en Fee bpon condition, c. and if the Tex 
nant fz tetme of lde ho th let his ſcaſc to ont 
part of the Jadenture, and afrer dyet h. and he 
in the tem ander, c.entreth by foxce of hi tes 
maindec, in this caſc he is holden toperſozmne 
all the conditions compziled within the In- 
denture, as the tenant for term of lite ought 
to doc in his like, and et hee inthe rem under 
neuer leaſed anp part of the Indenture: But 
the caule to, that infcmuch that hee entreth 
and agreethto haue the Land by foxce ot the 
Jndentu:e, he io holden to per toʒin the condi⸗ 
tion within the Jndcntace, it he will haue the 
Land, ic. 

Allo ił a Feoſtement be mode by dad Pol! 
bponcondition sc. Ind for this that the cons 
dition io not pcifozmed , the Feoffo2 entreth 
«nd h:ppcth ihe poſſeTion of the decd Poll, if 
the Fett bing an actið of that entry againſt 
the Feottoꝛ it hath bin a queſtion, ii the Feffoz 
may picade the Condition, gc. by the Decde 
Poll ag unſt the Feoſtec: Ind lome haue ſaid 
nap, infomuch that it ſc cmeth vnto them, that 
a deed Doll, and the p20p:rite of the ſame deed 
appertameth to him to whom the deede 18 
made. and not to lim th it made the deede. and 
mlomuch that {ach a deed appert*ineth not 
to the Feoſtoʒ it icemeth to them chat hee map 
not picod hig deed, ec. Ind other haue (ap) 
the centtar e. and haue ſytwed druers cauſes. 
One isnt tit cafe bee luch, that in ihe anion 

be: 
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betweene them the ke ler plead the ſame der d. 2 
ſhew this to the ceurt: In this caſe informuch 
that the deed is in the Court, the Feoffoz map 
ſhew in the Court, how in the der d be ders 
conditions to bee perfozmed of the part of the 
f:offee,and foz this that thep be not perfozmcd , 
he entred Ec and thereto he ſhalbe receiued: dy 
the ſame reaſon when the feoffoz hath the derd 
in hand a ſheweth it to the cout. he ſhalbe wel 
teteiued to picad of this 3c. and namelp when 
the Feolfkoz is pztup to the deed, foz he ongte to 
be pztup to the deed When he made the deed. 

Tiſoif two men make 02 do a treſpas to an 
other, the Which relcaſcth to one of them bp 
his deed all actions perſonals , and notwith- 
ſtanding he lueth an actton of treſpas againſt 
the other, the defendant map wel ſhew that the 
Treſpos was done by him and an other his 
fellow, and that the plaintife by the deed that 
he ſhe wed fozth tele aſeth to his fellow all actt- 
ons perſonals,and pet ſuch deed appertatneth 
to his fcllow, and not vnto him, but fox this 
that he map haue aduantage by the deed, tf he 
will ſhe w the deed to the Court, hee map well 
plead,#c. Therfoze by the ſame reaſon in the o⸗ 
ther caſe, whenthe F coffoz onght to haue ad» 
nauntage by the conditton compziled within 
the deed Moll. 

Allo, it the feoffer gane oz graunted the dad 
Poll to the Feolfoz,tuch graunt ſhall be good, 
and then the derd, and the pzoperty of the deed 
wppertatneth to the Feoffour. And When the 

L Feoffo2 
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Feoffoz hath the deed in hand, and pleadeth it 
to the Court, it ſhall be rather vnderſtood that 
hc came to the deed by a la wknl meane then by 
a toꝛcious meance. And ſo it ſermeth that hee 
map wel plead ſuch a veed poll, that copzehen- 
deth condition ac if hee haue the dad in hand, 
oc. Ideo ſemper quæte de dubijs, quia per ratio- 
nes petuenitur ad legit tationem. 

Eſtates that men haue vpon Condition in 
the law, bee ſuch eſtates that haut Condition 
in the Law annexcd to them, though it be not 
ſpecified in w2tting, ſo as a man grant bp his 
deed to another the office of a Parkerſhip ots 
Parke, to haue and to occupie the ſame office 
foz terme of his life, the cſtate that hee hath in 
the office, ts vpon condition in the Law, that 
ts to ſay,that the Parker oel and truely ſhall 
het pe the pat kt. and doe that that to the office 
appertaineth to doe: 02 other wiſe that it ſhall 
belaWwfull to the grauntoz and to his heires to 
put him out, and to gr aunt that to an other if 
he wil ac Ind ſuch condition as is bniderſted 
by the law to bee annexed to ſorne thing, ts 09 
ſtrong as if the Condition wert let 0z put in 

In the ſame maner it is of grannts 
of offices of Stewards, C onltables,Sedels, 
Bailifes, and other officers. But if ſuch office 
be graunted to a man to haue ond to occupy by 
him oz by his deputy,then if the office be occu⸗ 
pied by him oz by his deputy, as it oaght by the 
Law to dee occupied. this fufficcth foz htm, oz 
vis the grants; oꝛ his heires may put y_ 
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as (s afozeſacd. * 
Ao eſtates of 19ndg oꝛ tenements may bs / . 
bpon condition in the law, though that vpon 
the eſtate made, there was no rehearſa!l made 
of the condition: Ts put the cole that a lcaſe be 
made to the hulband end dis wilt, to haue and 
to hold to them dur ing the couerture betwærn 
them, in this caſe they haut eſt te fe terme of 
their two lues vpon conditid n the law, that 
is to ſay i one of the d c,02 1t diuoʒet de made 
between them, that then it Halbe tawfal to the 
teſſo2, his heires to enter ic. that they haus 
tit ate foz terme of their two liues, it is pzoned 
thus : Euery man that hath eQate of franktes 
nement tn anp lands 02 tenements, cither hee 
hath eſtate in lee, oz in fes taple,oz foz terre of 
luke, oz foz terme of anothers life, # pet by ſuch 
leaſe they haue Franktenement, bat they gau 
not bp the grant, fee, noz tale, not foz terme of 
anothers life, E: go they haue eſtate foz tering 
of then two lucas, but this is vpon condition 
tn the law in toꝛ mt afozclaid. Ind in this cale 
if they mode walk, the leſſoꝛ ſhall haut againſt 
them a W2it of waft, ſappoling by his Wzit 
Quod tene nt ad rerminum vitæ, ic. but in his 
plex he ſh u declare hot # in What maner the 
leaſe wa made. In the ſame maner it 10, ff an 
abbot m1ke a leaſe to a man, to haue to hold 
during the time g the le ſſoʒ iu Ibbot: Jathis 
caſe hc le ſſo hath eſtate foz terme of his owne 
life, but this is vpon condition in law, that 
to lap if the abbot „ depoſed 
* de 
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iu ſhalbe lawfnll to his ſucceſſozs to enter gc, 
Fiſo,a man map ſee in the Dakc of Aſſiſes, 
Af 38.E.3.8 plex of alliſe in ih s /me that in 
fncth Ifſiſe of Noucl diflcihn was ſometime 
aught againſt one A. that plcedeth to the af- 
ſiſe,* was found by verdi that the aunceſtsz 
of the plaintif dewiſcd the tenemt es to be ſold 
by the defendant $ was his crecutoz to mati 
diſtribation of the moncy ſoz his ſovule. ⁊ nd i 
es "ound, that a man after the death of the 
teſtatoz tendzed him a certain ſumme of mom 
tu the tenements. but not to the value, that 
tor extent after held the Tenewents in hig 
one hend by two peres,to the intent to hane 
ſold the tenements moze dearer to ſome other: 
And it was found that hee had all the while 
afre: taken the pzofits of the tenements to his 
owne vlc,v:thout any thing doing foz ß fou 
of the dead. G Mombary, the exttutez in ſuch 
caſe ts holden by the law ts make — ſale as 
fore as he me after the death of the teſtatoz, 
it is found that he refuſed to make the ſale, 
E (0 the oefanlt was in him: And alſo by fozce 
of the druife he was holden to haue put all the 
pꝛoſitg ot the (aid tenements to the ble of the 
dead, and it is found that he hath taken them 
to his ont tle, and fo another defanlt is in 
him, wherfoze it was adiudged that the plain- 
tife ſhonid tecouet 8c. And fo it _ in 
the laid tudgemt᷑ t, that by foxce of 
the extcute had none eſtate o power in _ 
tene ments, but vpon condition inthe 3 
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Ind in ſuch caſes it net deth not to haut ſhes 
wed any der d. rehtarſing the condition ac. Ex 
iucis dictis intendere plurima poſits. Moezt 
be ſaid of conditions in the chapter of ocf- 
cents that take awap entrie, a ing chapter of 
Reicaſes,? in the chapter ot Dikontingariee. 
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DEſcents that take awap entries be in 
maners,that ts to ſay, where the delc nt ts 
in Fee,oz in Fe tapic. Deſcent in fee that tas 
beth away entric 18, f a man ſeiſed of certaine 
lands oz tenements, is diſſeiſed, and the difſet- 
foz hath «Mae and dpcth ol ſuch eſtate ſeiſed: 
Now the tenements deſcend to to the (nc of 
the dilleiloz bp courſe of the law, as heit vnto 
him. Ind foz this that the Law putteth the 
lands oz tenements vpon the iſſue, 4 the tiſue 
commeth to the tenements by courſe of þ law, 
and not of his ewne dced, the centric of the dul 
leilet is taken awap, s he is thereof put to his 
wzit of Entte vpon diſſeiſin againſt the heire 
of the diſſetſoz to recoucr the land. 
Deſcent in the taple that taketh away en- 
trie ts, if a man be diſletled, and the diſlatſo; 
gineth the ſame Land to another in the tatic, 
and the tenant in the taile hath iflae and dp- 
eth ſeiſed of (ach eſtate, and the ie entreth, 
in this caſe the entrie of the diſſeiſer is taken 
awap, and he ts put to ſue againſt the iſſue of 
neee Enirie — 
$ let, 
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ollleiſin ac 
And note well, that in ſuch deſcents thai 
take away ent tit, it bchwucth that a man die 
ſeiled in his de meint as of fer,03 of fee tate, ſe 
dying ſe iled toz tet me of liſe.oꝝ fog term of ans 
sthers life hal neuer take away the entry 2c 
Allo, a deſcent of tcue ton, oz of remainder, 
Mall neuer take away cririe ic ſo that in ſuch 
caſes that take away entries by fozce of vl. 
cents, it behouet that he that died (cifed haus 
tet # franktenement at the time of his dying, 
oz els ſuch deſcent taketh not away entric 
Allo as it tg (aid of deſcents that deſcẽ d to 
line of him chat dicth ſcile d ac the ſame law is 
Where they baue no (ſlue,but the tenemttodei- 
cid to þ bzother,oz to the liſter ↄʒ to the duclt, 
oz to ſome other colin of him þ dieth teifed oc. 
Ilfo,if there ve Lord and Tenaout,and the 
Tenant be diſſeiſed and the diſle tſoz alteneth 
to another iu Fer, # the alie net dytt h Without 
and the Loꝛd entreth as in his eſcheat: 
u this caſe the diſſeiſeæ map enter bpon the 
L oo2d,foz this, that the Lozd commeth not to 
the Land by veſc cut, but by eſc heat 
Alle t a man ſciſed of certain land in fe 
in Fa taile vpon conditts to perid certatu ttt, 
93 bpon other condition, though that ſuch te» 
want ſeiſed in far,0z in fe taple, die ſeiſed pet if 
the conditts be bzoke in their fe, oz after their 
deceaſe ec this taketh not awep the entrie of 
the feffoz,no; of the donoz,0z of therr heirs, fo; 
this that the tenancy tg charged huith the cons 
0 
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dition, and the eftate of the tenancy is conditi· 
mall in whoſe hands ſocucr the tenancy ſhall 
come dc. 

Ano, if ſuch a texant vpon condition be dils 
leiſed,# the diſſetſoz die therof ſetfed, @ the land 
delct deth to þ heire of ß diſſeiloz, now ß entrie 
of the tenant vpon conditio that was diſeiſed 
is taken awap, but if the condition be bzoken 
te. ih the feoffo2 oz the donoꝛ $ made the 
tſtate 03 heir es enter it Caula qua ſupra 

Allo. ik a diſſeiſoz dye ſeiſed, 2 his heit en- 
ter gc. the Which endoweth the wife of the dil 
ſeiſoz of the third part:of the tenemets,m this 
caſe, as to þ third that is aſſigned to the wike 
u dower,ctncontinent anon after that the wife 
entreth and hath poſſcſſion of the ſame third 
part, the deſſeiſie e map lawfnilp enter vpon the 

of the wife in the lame third part. 
Ind the cauſe is foz this that when the wpks 
hath her dower ſhe ſhall be atudged in. rather 
immediatly by her huſband then bp the herre, 
f ſo as to the franktenement of the ſame third 
the deſcent ts defeited. Ind fo pee may lee 
befoze the dowment the diſleilce 
not enter into an part c. and after the d 
ment hee map enter vpon the wike, and pet hee 
may not enter bpon the other two parts that 
the hetre of the diſſeiloꝛ hath by deſcent vc 

Allo, if a woman be ſeiſed of Land, in fe, 
whereof I haue right and title to enter, it᷑ the 
woman take an Huſband and haue iſſue be- 
(weene them, and after 1 wiſe dyceh leiſed, 


ng 
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and after that the hulbe nd dycth, and the ine 
enireth ac. in this caſc I map enter pon the 
poſſeſſion of the iſſue, foz this that the iſlut 
commeth not to the tenemento immediatly by 
delctt after the death of his mother. An 9.11 7 
o. 24. it is holdgn contrarie. 

Tiſo ik a diſfeiſoz infeoffc his father, # the 
father entreth # dpeth of ſuch eſtate ſerſcd, by 
Which the tencments deſcend to the diſſeiſoz, 
as to the ſonne and heire ac In this caſe the 
diſleiſe map well enter bpon the diſſe iſoʒ, not. 
withſtanding the deſcent, fox this, that as to 
the diſleiſin. the diſſetſoz ſhalbe adiudged in tut 
as the diſſciſoꝛ, notwithſtanding the deſcer'. 

Allo, it a man ſeiled of cettame Land in his 
demeane as of fer, hath iſſne two ſonnes dy- 
cth,z the pounger ſonne entreth by abatement 
in the Land, the which hath iſſne, and of this 
dpeth ſeiſed, and the tenements defecnd to the 
iſſac,and the iſſne entreth into the Land: Jn 
this caſe the clder ſonne oz his hetre s map en: 
ter bp the Lawe vpon the iſſue of the poungct 
ſonne, notwtt the deſcent, foz this, 
that when the ponger lonne abated inthe lid 
aftci the death of his father, befoze any entric 
of the elder, the law entendeth that he entreth 
in cla as hetre vnto his Father, and fo: 
this that the clder bzother clapmeth by the 
lame title, that ts to ſap, as heire bnto His fa: 
ther, he a his hetres map enter vpon the iſſve 
of the pounger bzother, notwithtending the 

deſcent gt. foʒ tha, that they clajme by one an 
rite 
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title. Ind in the ſame maner it ſhall be if there 
be manp deſcents from one iilue to another 
tſſne of the younger ſonne tc. nt in ſuch caſe 
if the father were ſeiſed of certain land in Fee, 
and hath iflue two ſonnes and dpeth, and the 
elder ſonne entreth and is ſciſed c And after 
the pounger ſonne diſſerſcth him, dy which o:f- 
leiſin he ts ſciſed of Fer, and hath tue, and of 
ſuch eſtate dpcth ſetſed, then the elder bother 
map not enter, but is put to his wzit of En 
bpon diſſeiſin foz to recoucr the land And the 
cauſc is foz this that the ponger doi het com- 
meth to the tenements by a wong diſlcifin 
made vnto his cldcr bother, g fot that Wong 
the Law map not intend that he cla:meth ag 
hetre to his father, no moze than if a traunge 
perſon had difſeiſed the elder bot her that ne« 
uer had any title cc Ind ſo map pee ſet the di- 
nerfitte, where the ponger bzother entreth ar. 
ter the death of his father, befoze an entre 
made by the elder bzother in ſach caſe ac Ind 
Where þ elder bzother entreth after the death 
of his father, 2 ts diſſeiſed by the ponger bo: 
ther ac. In the ſame manner if a man ſiciſed of 
certaine land in Fee, hath iſſue :.daughters,? 
dpeth, x the eldcr daughter entreth in the land, 
claymir.g all the Land to her, and thercofonlp 
taketh the pzofito, and hath iſſue + dycth ſep 
fed by Which her tflue entreth, which ifuc hath 
tſſue and dpeth (ctſcd,and the ſecond flue en 
treth ac. & fic vlt a, pet the younger daughter 
ind her tſcue, as to the halle map enter vpon 
eucry 
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tue rie ine of the clder daughter, notwithſtan⸗ 
— — deſcent, foz this that they claime by 
ane ſeifc title Fc. But in ſuch caie it both two 
ſiſters come into the Land to enter after the 
death oi their father, # therof were ſeiſed, and 
after the eldcr ſiſter therof diſſeiſed the ponger 
ſiſter of that that to het belongeth, + therol ia 
leiled in ker, ⁊ hath iNne,s of ſuch eſtate dpeth 
leiſed, by which the tenements deſcend to the 
iſſue of the elder ſiſter, then the younger ſiſher 
63 her hetrs map not center ac. Caula qua ſupra 

uo, il a man ſeiled of certatne Land hath 
ue two ſonnco, and the elder b2other 1s bas 


card, and the ponger bzother Mulier, and the 


father dpeth, and the baſtard entreth and clat⸗ 
meth as hetre vato his facher, and occupteth 
the Land all his lite without any entrie made 
vpon him by the Multer,and the baſtard hath 
iſſne and byeth of ſuch eſtate ſeiſed tn Fe, and 
ths Land defcendcth to his iſſue, and his tflue 
entreth ac. in this caſe the Mauliet ts without 
reme dy. oꝛ he map not enter, noz he ſhall haue 
no action foz to recoucr the land, foz this that 
it is an auncient law in ſuch caſe died. But it 
— — of ſome men, that that 
bee vuderſtood Where the Father hath a 
ſonne a baſtard by a woman, # after he weds 
deth the ſame w2mau, and after the eſpouſels 
he hath iſlue by the lame woman a ſonne 03 a 
daughter Muller, the father dyeth ac. it ſuch 
e Baſtardenter tc. and hath tiſue, and dyeth 
lei led zt. Then ſhall the illue of ſach a _— 
aut 
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baue the land cla reiy to him. as ii is afozefaid, 

ec. and not any other Baſtard bone of the 
mother that wes not cipouied to hu Father, 

and this :5 a good and reaſon die opinion 2 

Foz ſuch a bzord boꝛne befoze the clpuuſcis 

ſalempnizet betwerne his father and his mas 

ther, by the Law of holy Church ia £Yuiter, 
though that bp the Lawe of the Land he 1s a 

Baſtard bozne,ond ſo hc hath colour of entric 
as heireto his F her, foz this that Hee ts by 
one law LYulicr,that 1s to ſap, by the Law of 
holy Church. Dut otherwiſe it ts of a baſtard 
that hath no manner cf colour to center ag 
heire,inlomuch that he map not in no Law be 
ſapd Multer 9c. Foz fach a Baſtard1ig ſatd 
Quah nullius Elius. But in ſuch calc afozcs 
laid, where the baſtard cntreth after the death 
of his Father, and the Mutter purteth tam 
out, and alter the Bat ird diſleiſeth the Mu · 
lier, and hath ifluc, and dyeth ſciſed, and the 
ile entreth, then the Multer my haue 8 
Tirit of tnire vpon diſſeiſin agu nſt the ue 
of the baſtard, and rccouer the land c. Ind 
ſo may pe ſe the duerſitie whcreſuch a Bas 
ard continneth his poſſeſſton all Hio kife 
without any irterruption,oand where the mu- 
lier entreth and interrupted the poileſſion of 
{ach a baſt ard. 

Allo, it a child within age haue title 8 canis 
io enter into anp Lands ez tene mente vpon 
another that is ſeiſed in F, 02 in Fee taple 
of the lame lands 33 tenementa, if ſucha man 

that 


Deſcents. 


that is ſo ſeiſed dye of ſuch eſtate ſo ſciſed. ant 
the tenements deſcend to his iſſue, during the 
tim? that the childe is within age, fuch deſcent 
ſhat! not tolle the entt ie of the childe, bat hee 
map enter vpon the iſſut that 1s in by deſcent 
e#c.foz th s that no laches ſhalbe adiudged in a 
chiid within age in luch caſe gc. 

Milo, f the haſband and his wife,os in right 
of the wife haue title and right to enter in the 
tenements that another hath in Fee, oz in fa 
taple,and ſach a tent dieth ſerfed ac. In 
caſe the entric of the Huſband is taken Pat 


bp6 the heire that ia tu by deſctt. But if 
band dy. then þ wife map wel enter vp6 þi\ſae 
which ts in by deſcent, foz this þ the laches of 
the huſband ſhal not turne to the wile # to her 
heirs in pꝛetudice noz in damage in ſach caſe, 
but that the wite + het heires may well enter 
where lach deſcẽt is during the couetture xc. 
Ailo, if a man that is not of whole minde, 
that is to ſap in Latin, Qui non cſt compos 
mentis, hath cauſe to enter in any ſuch Tene- 
ments, it᷑ (ach deſct᷑t vt ſupra be had in his life 
during the tune that he was out of his mind, 
and aftcr dye, us heires map well entet bpon 
that is in bp deſcent. And in this map pe 
a caſe that the hetre map enter, # yet his an- 
teſtoʒ that had the ſame title map not enter,foz 
he that was out of his mind at the time of ſuch 
veſcent,if he wil enter after ſnch a deſcFe,if an 
action vpon thts bec ſued ag unſt him, he hath 
nothing foz him to plead,oz to help him, w_ to 
g 
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fry that he Was out of mind at the time of fuch 
deſcent gc. Ind he ſhall not be receiued to ſap 
this,foz this that no men of lui age ſhal be re- 
ctiued in any pler by g law to tiſoble his owne 
— — the heirt map wel diſable the per⸗ 

of his aunceſtoz foz aduantage of the heire 
in ſuch caſe,foz this, that no laches map be ad 
jadged by the law in him Þ hath no diſcretion 
in ſuch caſe. And if ſuch a man out of h g mind 
make a feoffemet,2c.he may not enter ne haue 
8 W2it called Dum non fuir cõpos menris, &c. 
Cauſa qua ſupra. But after his death his heire 
mi wel enter oz haue the ſameWw3zit Dum non 
fuir compos mentis at his elect on. Fe. 

Allo, if I be diffciſed by a ch id within age 
that alteneth ts another in fee, and the ali net 
dieth ſeiſed,*nd the tenements deſcend to big 
heire,the childe being within age, mine ent rie 
is taken awap But if the childe within age 
enter bpon the heit that ic in by delc nt, as he 
wel map,foz this that the deſcent was during 
his nonage , then I map well enter vponthe 
Difletſoz,foz this. that by his entry he hath dee 
feated and adnulled the dilcent 

Ind inthe ſame manner it is, where J am 
diſleiſed, e the difſeiſoz maketh a feoffement in 
ke vpon condition #c.8 the feoffee dieth of ſuch 
eſtate ſeiſed ac. I map not enter vpon the heir 
of the feffer; But it the condition be bzoken,fo 
that by ſuch cauſe the feoffoz entreth vpon the 
hetre,now map I wel enter,foz this that ot 
the feolfoz oz his heircs enter foz _— 


Deſcents. 


bzoken,the deſcent is vtterly defeated, 
io, it I be diſleiſed. and the diſſeiſoz Hath 
iſſue and entreth into Geligion, by force of 
which the landes deſcend to hs Mac, in this 
caſe I map well ent et vpon the illuc, and pet 
there was a deſcent : But toz this that ſuch 
peſcent commeth to th: ifluc by the Fathers 
deed,that is to ſap, foz thi that he ent red into 
religton, sc. and his deleent commerh not to 
hm dy the deed of Ged,that ia to far,bp death, 
ec mine entrp ia cong-cavic ent tawtull. fog if 
FJ arraign en A(life of NONα· cffertm againſt 
tmp diſſeiſoꝛ, though he akter enter into teugion 
this ſhallnot abate mp wilt: bot mo wit this 
notwithſtanding ſhall abide in his fozcc ard 
frrength,and mp ccouety againe? hin; ſhall be 
Od. Bythe ſame reaſon the diſcent hat came 
his iſſac by his owne decd may not put me 
from minc cntrie,xc. 

Allo, if J let to a man certame Londs fo: 
terme of xr-peares,end an other diſſiileth me, 
and putteth out the termoz, and dy cth teiled, 
and the Tenements delcend vpon his here, J 
map not enter, and pet the Leſſe tagte me of 
pcares map well enter, foz this that by his 
entrie hee putteth not out the heute that ts 11 
dy de ſcent from the Franktenenent that vnto 
hna deſcend ed, but onc iy claumcth to Haue the 
tene ments foz terme ot pere the Which ts na 
expulſing ol the franketcnem. nt of the heute 
that is in by deſcent, But otherwiſe it is 
whcre rap tenant foz terme of life 15 dilleiſ cd. 
Ic. 
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ic. Cauſa qua ſupra. 

Alſo it is ſaid that if a man be ſeiſed of tene · 
mt ts in Fee by occupation in time of war, and 
dicth therof ſerſed in time of warte, 3 the tene⸗ 
meta deſcend to his heire, ſuch deſcent patteth 
out no ma of his entry Ind of this a man map 
ſee a plee in a W2it of Ayel,An 7.E.:. 

Alſo that no dying ſeiſed ( where all the te 
nements come to another by ſucceſſton) han 
take away the entrp of any per ſon, c Foz of 
Bzelates, Abbot g, Pꝛiozo, Deanes,oz Par» 
ſons of Churches. c. though that there wert 
20. facceſo2s , this putteth no man from his 
entrp,#c. Moe halbe ſaid of diſcents in the 
chapter of Continual claim c. Sa the tatnty 
32.H.83.cap-z3- 
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COntinnall claime is, where a man hath 
right # title to enter in any lands oz tene⸗ 
mts Wherof an other is ſeiſed in Fe oz in fop 
tayle, it he that hath title to enter make conti 
nuall claime to the lands 8 tenements, befoze 
the dying ſeiſe d ol him that holdeth the tenes 
ments: Then though ſuch a tenant die thereof 
ſciſed, and the lands and tenements deſcend 
to his hetre, pet may het that Hath made ſuch 
clatme,0z his heires, enter into the lands and 
tenements deſcended, becauſe of the continual 
claume made, notwithſtanding luch deſcent. 
Is in caſe a man be diſleiſed, and the diſſeiſet 
m3» 
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maketh continaall clatme to the tenementg in 
the lite of the diſlciloʒ, though the diſſe iſoꝛ dye 
ſeiled in kee, and the land diſcendeth vnto his 
hcires,pet map the diſſeiſe enter vpon the pol 
ſeſſion ol the hetre, notwithſtanding ſuch del 
cent. 

In the lame maner it io, it tenant foz terme 
of life alien in lee, hee in the ttuerſion, oʒ het in 
the remainder may entet vpõ the allen. Ant 
if ſuch auenee die ſeiled ol ſuch eſtate without 
continuall claime made to the tenements be: 
foze the dying ſeiſed of the altcnee, a the tent⸗ 
ments becauſe of the d ping ſeiſed of the altena 
deſceab vnto the hetre of the altena then may 
not he in the renerſion,noz he in the remainder 
enter. Bat il he in the reuerſion, oz hee in the 
r:mainder that hath cauſe to enter vpon the as 
hcne,nade continnall claim to the tenements 
bcfoze the dying ſeiled ol the altener then ſuch 
a man map enter after the death of the altence. 
as weil as he might in his life, xc 
* FJilo,tf Lands be let vnto a man foz terme 
of his life, the remainder vnto an other foz 
terme of life, the remainder vnto the third in 
Fee, il the tenant foz terme of life alien to an 
other in fee, and he in the remainder ſoz terme 
of life maketh continnall claime vnto the land 
befoze the dying ſeiſed of the altener a after the 
alienee dieth,#c. and after he in the remainder 
koʒ terme of life dieth befoze any entrie made 
by him: In this cafe he in the remainder in 
Fee. map enter vpon the heire of * 

tcau 
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becauſe of continuall clatme made b him that 
had © remainder foz terme of life, foz this that 
ſuch t ght that hee hath to enter, ſha!l goe and 
remaine to him in the remainder after him in 
ſomuch that he in the remainder in foe mop not 
enter vpon the alicnec in for during the life of 
him in the remainder fox terme of lite, and be · 
canſe he might not make continual cla me, foʒ 
none may make continual cla:me but whey he 
hath titie to enter. But it is to be ſhcwed to 
ther my child how # in what manet continuall 
fame (ha;be made, to learne thic, 3. things 
tycre be ta be underſtod. The firſt thing ig, it 
a man haue cauſe to haue any landes oz tene- 
ments in diacrs townes w'ith'y one SDh:re, 
if he enter in any parcell of rhe latids 02 tine- 
ments that be in one towne, in the nome of an 
the land oz tenements to which he hath tige 
to enter within all b cownes in the (ame ſhire, 
by ſuch entry he hath as god poſleſſid 2 ſeiſin 
of ſuch lande #4 cencments wherof he hath ti⸗ 
tle to enter,as if he had entred into euery par- 
cell, and this ſer merh great ttalon. (12 if a man 
Will ntcoffe another without da d, ol certaine 
lands oz tenements þ he hath in many tones 
within one ſhire, # he Will deliver leiſin tothe 
feotte of parcel of the tencments within one 
towne in the name of all the lands # tencmftg 
that he hath tn the Came tone, # in «il other 
towns ac. all the (arid tenements gc. ſhall paſſe 
by foxce of the ſaid Lincric of ſeiſin to im ta 
whom ſuch fcoffement in ſuch maner ts made: 

A) Ind 
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Ind pet he to wh ſach linerp of ſeiſin is maut 
hath no right to all the lands 2 tene mts in all 
the towns, but by reaſon of the liuery of ſeiſin 
n:-de of parceil of the lã do oꝛ tinemets in out 
towne, a multo fortioti it ferret ij god tea on, 
that when a man hath tit e to entet into lands 
02 tenemẽts in diuers towns within one ſhire 
befoze any ent rp by him made, p by the entre 
of hum made in parcel of the tenements in one 
town. in the name of o! the lands ? tenements 
to the which hee Hath title to enter Within the 
ſame ſhire, this is a ſeiſin of all in him, and by 
ſuch ent he hath pofi:Cton and ſeiſin in deed, 
as if hc had entred into euery parce!!,gc. 

The {cond is to vnderſtand, that ef a mon 
hath title to enter into anp lands oz tencmets, 
if hee dare not enter into the ſame lands 92 te 
nemcents,no: in any parcel thcrof foz doubt of 
beating,02 feꝛ doubt of mapming,oz foz doubt 
of both,if he go a 2pp2och as nigh ß tenemetts 
as he dare foz ſuch doubt, and claim by woda 
the Tenements to be his, incontment by ſuch 
claime he hath a poſſeſſion # ſeiſin in the tene⸗ 
ments, aſwel as if hc had ent ted inderd though 
he had ncuer poſleſſõᷣ 0z ſeiſin of Þ ſame lands 
oz tenements be foʒe the ſaid claue And that 
the law 19 ſuch it 1s wel pzoucd bp a ple of an 
oſliſc in the boke of Aſſiſes, Ann 38. E. z. P. 23. 
the tenoꝛ of which enſucthin this fozme. 

In the county of Dozſet befoze the Juli - 
tes it was found by verdict of A dliſe, that the 
pigintife which had right by deſcent n_ 

age, 
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tage, to hane the tenements put in plaint at the 
time of the death of his aunceſte t, which was 
dwelling in the towne where the tenements 
were,# by wozd clauncth the tenemẽts among 
his neighboza, but foz doubt of death he du t 


8 not app2och vnto the tenemento, bzingeth an 
[1 aſſiſe,* vpon the mattcr found, it was awer⸗ 
c ded that he ſhould recouer. 

c The thi.d thing 18, to buderſtand within 
8 


What time, and by what time the claim that ig 
ſaid cotinua! claime ſhal ſcrue ⁊ help him that 
made the claime + his heire Ind as to this it 
is to wit, that he that hath title to enter when 
he wil make his claimetf he dare appꝛoch vn · 
to the land, then tt behooneth h m to goe vato 
the land, oz to par cell of it. make his claime : 
Ind it he dare not app2och vnto the land fog 
dzead of beating,maiming,cz death, then it be» 
hoducth him co go, ⁊ to appꝛoch as nigh as he 
dare toward the land oz p art ell the ro, a make 
his claim. vnd if hio edu i Carp that occupieth 
the land die ſeiſed in fer. oz in fee tanie, Within a 
pere a day after ſuch claime made, by which 
the tenements deſcend vnto his ſonne, as hetrs 
bnto him vet map he that made the clatme, cus 
ter vyon the polle ili of the he re But in this 
caſe atter the pcare and the day þ ſuch claune 
was mie, i none other claime be made if the 
father the die ſeiſed the mozrow attet the pere 
4 the dap, oz at an othet dap afrer #c. then map 
not he p in ade the clatm ent r. Ind thereſoze if 
he þ made the claim wil be ſare alwap that bis 

LY : entrig 
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entry ſhall not be taken away by ſuch deſcent, 
it bchoneth him within the peare and the day 
aſter the firſt clatme, to make another clone, 
in the fozm afozeſaid: Ind within the pere and 
the day after the ſecond claimt, tomake the ;. 
claime in the ſame maner : a within thc pere # 
the dap alt et the third clatme tomake another 
cloime ic that 1s to ſap,to make another claim 
Within tut rp pere s day next after tuetp claim 
made during the life o his adntrlaty, 2 then 
at what tune that hi o aducrſarp die, his entry 
ſhall not be taken a wap by deſcent. And ſuch 
claune made in ſuch mane r, is meſt commonly 
takin and called C ontingall claim of him that 
mode the Claiwe. But pet in caſe afozeſapd, 
here h's aduerſarp dieth within the pete and 
the day next after the firſt claime,this ts in the 
law a continuall cla:tme,inſomuch that his ad» 
nerſarp died within the pere z the day after 
ſame claim, fo it is no ned foz him that made 
the claim to make an other claim, but at what 
time he wil within the ſame pere and the day, 
#c. Jiſo if his aducrlarp bee diſſeiſed within 
the vere © dap aft. r the claim, and the diſſeiſoz 
dich thrrof ſeiſed within the pere and the day 
ac. This dying ſci\cd ſhall net hurt him that 
made the claiwe, but that he map enter ⁊c. Foz 
Wwhoſocuer he be that d' ed ſciſed within$ pere 
* the dap after ſuch clone, that (hall not hurt 
bim that made the claime, but that he may en- 
ter though there were many dytngs ſciſed,and 
many deſcents within the pere and the oy 
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Ao. it a man be diſſetſed, and the diſleiſoz dy 
luled within the peart and the dap next after 
the diſleifin done,wherebo the tenements del 
tend to his heire, in this caſe the ent tie of the 
dilleiſe is taken away, foz the pt are * the dap 
that ſhould helpe the Diſleiſet in ſuch caſe ec. 
hall not be taken from the time of the title of 
entrie grown vnto him, but only f:0 the timt 
of the claim bp him made in mancr afozeſatd: x 
foz that cauſe it ſhalbe god foz ſach a dilletlee 
foz to in ne his clatme gc. in as ſhozt time as 
he may after the diſleiſin xc. 

Ao, if ſuch a diſſerſoz occupp the 15d by xl. 
yeres without anp claiin made by the diſletſee 
ic. ⁊ the diiſciſe bp luttic ſpace befoze the death 
of the diſſctſoz make claime in the fozm afoze- 
ſaid, if ſo it foztune that within a pere 4 a dap 
after ſuch clatme the diſleiſoʒ die ſeiſed ac. the 
entrie of the diſetfer is conge able, # foz this it 
ſhalbe god foz luch a man that made no clatme 
that hath tit! to enter ac when he heareth that 
his aduerſary lieth ſick to make his ci ume ac. 

Iiſo, as it is ſapd in the caſes put befoze, 
where a man hath title to entet becauſe of 4 
dile:ſin *c. The lame Law is where a man 
hath right to ẽtet becauſe of any other title ae. 

Iſo in the ſatd Pzeſidents map per know 
mp childe two things. One ts, where a man 
hath title to enter vpan any tenaunt in taple cf 
he make any ſuch claime vnto the land vc then 
is the ſtate of the taile defeat ed, fox that clatme 


is ag an entre made by him, and is of th: ſame 
M; efce 
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effect in the Law,as il he were vpon the ſame 
Tcncments,and had centred in the lame tence: 
ments,as is atoze ſaid, Ind then when the te. 
nant in tale immediatiy aft et ſuch claim cons 
tinueth his occupation inthe tenements,this 
ts a diſlciſin made of rhe ſ me tenemento vn 
to him that made the claime, Er lic per conie- 
quens,the tenart then hath Fo ſimple- 

The ſecond thing o that as oft as he that 
bath right to erte moketh ſuch clotme, a this 
rotwithſtanding his 1ducr{ary cotinucth his 
occupation 2c ſo oft thc »ducriaryp doth wzdg 
and diſlerſin to him that made the claime I nd 
foz his cauſe fo ot may he that made the fr me 
claune foz cucry ſuch w2oug + diſle fin made 
vnto him, haue a wztt of ticſpag, Quare clau- 
ſum ſuũ tteꝑit &c. toreconer Hig damages Fc, 
oz he map hauc a w2ut vpon the ſtatute of R 
Nich the : made the 5.pcre of his raigne,ſnp- 
poling by his wzit that his aducriary hath 
entred into the lands oz tenemẽ to of lum that 
made the clatme,Wwherc his cntrp was not q 
ucn by the law sc. 8 by ſuch aaton he ſhall re- 
couer his damages 4c. ⁊ nd if the caſc be ſuch, 
that the adnerſarr occupy the tenemcrs With 
fozce a armes.0z with a multitubcof people at 
the time of ſuch clatme ac. Then mop he that 
made þ ciaimc, ſoʒ cue: ſach time have a wil 
of fozcible entty.a iccoucr his tieble damages 

Allo here it is to ſe, ththe (cruont of a man 
that hath title of cntric, map by the commans 
dement of his maſter make contingall Clone 
0; 
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fo: his Maſter in his name, 8 it ſæmeth that 
in ſome caſes he might do this, foz it he by his 
commandment come to anp parcel of the land, 
and there maketh claim xc. in the name of his 
Maſter, this clatme is good fo his Maſter, 
foz this tha: he hath done all that it bchaucth 
his Maſter to do in luch caſe #c. 

Allo if a Maſter (ap vnto his ſe ruant that 
he dare not go into the 1id,noz into anp parcel 
of the land foz to make any claim ic. and date 
not appꝛoch moe nigh vnto | lame land, ſave 
to luch a place called Dale, commandeth his 
ſernt to go to the ſame place of Dale, 2 there 
to make a claime foz him ac. i the ſeruant de e 
ic chio (e meth as gad claume fo; his maſter, 
aotfhe had bern there in his owne pcrſon, fox 
that the ſeruant did all that his Maſter durſt 
do, and onght to do by the law in lach caſe. 

Fiſo,if a man be fo ſicke, 0z ſo lame that hee 
map not in any maner come ta the land,noz to 
anp parc ell of the ſame,o2 if there be a teciuie 
that map not becanſe of his oder goe out of 
his houſe gc. ifſuch a manner of perſon com- 
maund his ſeruant to go and make clatine fog 
him ec and the (cruat date not go to the land, 
not to anp parcel thereof foz doubt of beating, 
mapme, oz death, and ſoz that cauſe ſuch (cr - 
vant commeth as nigh to the land as het date 
fo: ſach dead, and maketh his claime c. fog 
his Mater u ſermeth that ſuch cleim foz his 
Maſter,is god and ſtrong in law, ſoz elg Hig 
Halter ſhould bee in wy great miſchic te, us 

* 
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it may well be that ſuch a perſon that to ſicke, 
02 lame,oz tecluſe, cã not find any ſeruant that 
dare goe vnto the land, noꝛ to any parcell of t 
to make thc claume fo; him 2c. But if the as 
ſter of iuch lerniit bee in god health and may 
@ d3rc oel to goe tothe renements, 02 to par: 
cell of it to make his claim ſoz him ac. it ſuch a 
Maſter command his ſetuant to goe to ſome 
pat. eil ot the land and make claim toʒ him 9c 
Ind whea the lcradt is going to doc the com- 
mandement of his MWaſter,hc hearcth by the 
way luch things that he dere not goe to amt 
parcell of the land foz to make any cla me fo 
his Maſtcr,s tot that cauſe he gocth as nigh 
bnt'he Land as he dare f. 2 deubt of death, 
end there he maketh claime toz his maſter in 
the name of he maſter c. Tt ſecmeth that 
the doubt ta the law in ſuch caſe ſhalbe if ſuch 
claime au uc his maſter oz not, 1oz this that 
the ſcruant did not ailthit his maſter at th: 
timc of commandment durit to haue done. 
Fiſo ſome haue ſa d, that where a man is in 
p2iſon and 1s diſſetſed, and the d.Uriſoz dieth 
leiſed, during the time that the diſſtiſc e 1s in 
pꝛilon by which the tencments deſcended to ß 
heit e of the diſiciloꝛ, th: ꝓ haue ſaid that this 
ſwall not hurt the diſleiia that ts in pꝛiſon. but 
that he map well enter notwithſtanding uh 
deſcent. fo: this þ he map not make continuall 
claunc whe he was in p211on And at's if ſuch 
a one that io in vʒiſon be outlawed tn an actiõ 
of det oz treſpaſle, oꝛ in appcale of tebeip » 
c 


* 


— + 
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he Hall reuerſe ſuch outlawzp bp W2it of Er- 
roz ic bet auſe he Was in puſon at the time of 
the outla wie againft hun pzonounced. 


Iiſorf a recouerte be had bp Tefault againſt 
luch a one that is in pꝛiſon, hc (hail uoide the 
tudgement by a W2tt of Erroz foz this that he 
was in pꝛiſon at the time of ſuch default made 
*c, and decauſe that ſuch matters of Recoꝛd 
hal not hurt them that be in p2iſon, but that it 
ſhalbe reucrſed dc. a multu fottio i, It ſameth 
that a matter in deed, that is to ſap, ſach deſctt 
had when he ois in pꝛiſon ſhall not hart him 
xc. ſpecially foz this, that he map not go out of 

ion to make continuali claime xc. 

Ind in the ſame manner it ſermeth to them 
wherc a man is out of the realm in the kings 
etui ce foz buſines of the realm, if ſuch a man 
be diſſeiled When he is in the ſeruic e of the R 
that ſuch deſcent ſhall not hart the dille ier, but 
koꝛ this that hee might not make continual 
cla1me 2c. it ſcemcth vnto them that when he 
commeih againe into England, hee map enter 
ag aine vpon the heit e of the dilleiſoz oc- Fox 
fach a man ſhall reuet ſe an outlewzy that 1g 
pzon-anced againſt him during the time that 
he is in ſeruic e #c. Ergo a mults fortiori he ſhal 
hanc aid by the law in the other caſe ec. 

Allo others haue ſaid, that if a man bee out 
of the Realme,though he be not in the Kings 
ſcrmce,tf ſach a man b. ing out of the Kealme 
be diſlctſed of lands oz tenements within the 

Atalme and the diſſeiſoz dye ſeuled wy — 
e 
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Ceiſer being out of the Realmc,it ſemeth vnto 
them, that when the dilleiler commeth into the 
tealme, that he map well enter vpon the heire 
of the diſleiſoꝛ 8c. and this ſcemeth vnto them 
fo: two caales : One ts, that he that is out of 
the realm, map not haue knowledge of the dif- 
(etſin made vnto him by vnderſtanding of the 
law, no moze than that a thing done out of the 
{Realme map be tricd withm this Realme by 
the oath of ry men, and to compell ſuch a man 
to make continua claim, which bp the vnder- 
ſtanding of the Law can haue no knowtedge 
oz Comſance of (ach Diſſeiſin made oz done, 
this ſhalbe inconuentent ,nanelp When ſuch a 
dtſleiſin ts done vnto him, When he was out of 
the Realme, and the dping leiled Was done 
when he was out of the reaim foʒ in tuch caſe 
het may not bp poſſtbilite after the common 
pꝛelumption make no continuall claim: But 
otherwiſe it Mall be if the diſſeiler wert within 
the te alme at the time o the diſle in. oꝛ at the 
time of the dying ſciſcd of the difſction ac. In 
other matter they alledge ſoꝛ a pꝛote, that bez 
loꝛe the ſtat ot & E. the: made the 34. peare 
ol hig t aigne, dy which ſtatute Monciaime ts 
out ac. the law was ſuch that if a fine were ite» 
nied of certain lands oz tentments, it any that 
was a ſtianger to the fine had right to haut 2 
to ret outr the ſame lands 02 tent mento, il het 
tame not and made his claim thercof within x 
peare 8 a dap next after the fine leuted, he ſhall 
de barred lez cuer, Quia dieebatur my finis 
nem 
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nt litibus imponebar. Ind that the law was 
luch. it ts pꝛoued by the (tat. of c eſt the 2 De 
donis conditionalibus, Where it ſpesketh ik 
the ſine be leutcd ok Tencments giuen in the 
taple gc. Quod finis ipſo iore fit nullus nec ha- 
beant hgredes, aut illi ad quos ſpectat eue: ſio 
(licer plenæ gtatis ſuetint, in Anglia, & extra 
priſonam)necefle apponere clameũ ſuum S 
it is pꝛœued, that if a ſtranger that hath right 
bnto the tenements gf he were out of the realm 
at the timt of the fine lIcupcd 3c. ſhauil haue no 
damage, thoughthat ſach ne was matter of 
recozd:bp greater reaſon it ſa met vnto them 
that a diſſciſin i; diſcent that 1g marter in derd 
Hal not ſo g icuc him that was diſſciſed when 
he was out of the Realme at the tume of that 
diſſe iſin, 8 alſo at the time that che Diſleiſoꝝ 
dyed ſeile d ac but that he map well enter not» 
withſtanding ſuch deſcent. A lſo inquire it a 
man be diſſerſed,? he arratgn an aiſiſe againſt 
the dell e iſoꝛ, and the recognttozs of the alliſe 
chante foz the plaintife, and the Faſt of aſſifc 
Will be aZuiſcd of their indgements vntill the 
next aſliſe c. 2 in the mcan ſcaſon the dilieiſoz 
dicth ſeiſed at pet the ſaid ſuit of the aſlule ſhall 
be taken in Law foz the difleiſer a continual 
claim, mſomach $ no default was in him gc. 
Allo tnquire it an JIbbot of a monaſterp dp, 
# during the t:me of vacation, a men wzong- 
kully entreth in certaine parcels of land of the 
monaſtcrp, clatming the Land vnto him and 
his hc:res,and et that eſtate dpcth ſeiſed, - 
ihe 
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the land deſcendeth vnto his hetres, and alter 
that an Fbbot is choſen, a made Jbbot of the 
Lonaſtery, s queſt16 is it the *bbot map en- 
ter vpon ß; heire 0z not. Ind it ſermcth to ſome 
that the Tbbot map well entcr in this caſe,foz 
this that the Couent in time of vacation wag 
no perſon able to make continuall clatm, foz no 
moze than be they perſonable to ſue an action, 
no moꝛe be they perſonable to make contimuoyl 
clame, foz the coucnt is but a dead body with» 
out head,foz in time of vacation a grant made 
vnto them is votd, # in this caſe an abbot may 
not haue a Watt of Entre vpon diſſeiſin a 
the hetre, foz this that ye was neuer diſleiſcd 
And it ß Pbbot map not enter in this caſe, th 
he ſhalbe put vnto his wzit of Wight, þ 
Wall det hard foz the houſe. By it ſee- 
meth to the that the abbot map wel enter gc. 
Quzras dedubijs,Legem bene dicere fi vis, 
Querere dat ſapere que ſunt legitima vere. 
Releaſes. 
Elcaſes de in diuers moners, that is to 
ſap : Releaſe of right that s man hath in 
lands oz tencments : a releaſe of acids 
cealo a perſonals, of other things. Releaſe 
of all the right that a man hath in lands oꝛ te- 
nements oc. is commonly made in ſuch fozme, 
oz to ſuch effect. Nouetint vniuetſi per ptę en- 
tes me, A. B. remiſiſſe, relaxafle, & omnino de 
me & hzredibus meis quietũ clamaſſe E. de D. 
rorum ius. titulum, & clameũ meũ quæ habui, 
babeo,vel quouiſa odo in ſutut᷑ habere potero, 
de 
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de, & in yno meſſuag cum prin in P. Ind it ia 
to de bnderſtod, that theſe woꝛds (Remiſiſſe & 
quick clamaſſe) de of ſuch effect ag theſewozds 
(Relaxaſſe & c) I nd allo theſe Wozds Which be 
c<monly put in ſuch derds of relcaſes, oc. that 
is to de vnderſtod, Quz quouiſmoudo m fury» 
ri habere potcro,be as woda botd inthe law, 
for no 11ght paſſeth by a Rcleaſe, but the right 
that the relelloꝛ hath at the time of his relc aſe 
made: Foz if it be father # ſonne, # the father 
be diſſerſed, a the ſon nuing his father relcaſeth 
by his ded to the oiſſeiſoꝛ all the right that be 
hath,oz may haut in the ſame tenemits, with» 
out claule of warrantize gc. and after the Fa» 
ther dpcth, the fonne map loWwfullp enter bpon 
the pole ſl ion of the diNeiſoz, fox this þ hee had 
no right in the land lung his father, but the 
right deſcended vnto hom by diſcent after the 
teleaſe made bp the death of hie father. Tiſo 
in a releaſe of all the right that a man hath in 
certame lands, it behoncth vnto him to whom 
the reicaſe ia made in (uch caſe, that he hath a 
Frechold in the lends in de d, oz in the law. at 
the time of the rclcaſe made, foz in cucry caſe 
where he to whom the rcleaſe is made hath a 
F*ehold in deede oz in law at the time of the 
telt aſe made #c.the releaſe is god Fraktenes 
ment in law io, as it a man have dillerſed anos 
ther. v the rot᷑ dieth ſeiſto by the which$ tene- 
ments deſcend vnto his ſon, howbeir that his 
lonne enter not in the tene ments pet hee hath 
a franktcnement inthe law, which by _ 
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the deſcent is caſt vpon him, and therefoze the 
rcleate made is good enough Ind if he take x 
Wife lo being (ciled in the 11w, howbeit that he 
ncuer enter in ded, # dieth, his Wife ſhall haut 
thereof ht dowcr. And in ſuch caſe of releaie 
of all is right, howbeit that hee to whom the 
tele as is made, ne hotij any thing in the frank» 
tenement neu her in der d noz in law. yet the re: 
leaſe is good enough. T9 17 the diiſe tloz haue 
ict land ti t he had by diſl. iſin to n other fo; 
terme of ht 5 ute ung che reacrſion to hum a 
the di\ſriſee 02 hrs Herrces teleaſe vnto the dif- 
ſerſoz all the right, rc thit telcaſe is good, fo; 
that $ he to whom the rclcas 18 made, had in 
him a reacc(15 at the time of the relcas made. 
In the lame mancc ii a icag be mabe to a man 
fo: terme of lite, the remainder vnto an ocher 
fo: terme of lite, the remainder vnco the third 
in taple,the remainder vnto the fourth in fer of 
a ſtraunger that hath the right vnto the land 
releas all his right vnto any of them in the tex 
mainder, ſuch releas ts god, toz this $ eucry 
ot them hath a remainder veſted in Huraſciſe 
pet if the tenant fo? tceimt of nile be giſle ſed, 1 
alter he that hath right(the polle on being in 
the dulciloꝛ )reteas vnto onc of them to whom 
the remainder Was made, all hig right, ic that 
relcas is vaid.foz that that he ne had in him ne 
remainder in da d, dut all onelp a right ot a te 
mainder at the timic of the relens made 
And note, f cuerp telcale made to him that 
hath a teuet ſib 03 remainder in da d, hal ſerue 
and 
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and help them that haue the franktenemẽ t. as 
well as them to whom the releaſe (is made it 
the tenant haue the releaſe in his hand, ac 

In the ſame maner a rtieas made to a tent 
foz terme of life,0z to a tenant in the tatile,ſhail 
tnure vnto them in the reucrſion,0z to them in 
the remambcr,as well as to the tenant of the 
franktenement, # thep ſhall haut as great ads 
vantage of that,if that they map ſhew it. 

Ind if there be 102d a tenant,and the tenant 
is diſſerſed, @ the 103d releaſcth vnto the diflcts 
fee all the right that he hath in the fergnioziE, 
02 in the land, that teless is good, 2 the ſeigni⸗ 
ozp is ertinc>. Ind if the goods of the diſleiſee 
be takt᷑, and of them the diſſetſe? ſeth a Reple- 
giare againſt the loꝛd, he ſhall compell the load 
to auow vpon him, 2 if he will anow vpon the 
diſſeiſoʒ then vpon the matter ſhewed , the a 
uow2y ſhalbe abated, fo the diſſetee is tenant 
to him in right and in law. 

Viſa tf land bee gien to a man in the taule, 
referuing vnto the donoz 7 Hig hetrs a certain 
rent, if the don be diſſciſe?, g after the donoꝝ 
releaſeth to the done all the right that he hath 
in the land, and after the doner entreth into the 
land vpon the diiſeiſoꝛ: in this cale the tent ia 
gonc, foz this that the diſleiſet at the time of 
the releas made was te nant in tight, a in law 
bnto the donoz, and the aue vote of fine foxcs 
onght to de made vpon him by the dona of the 
rent behind, ec But pet nothing of the right of 
the land, that 10 to (ap, of the rtuetſion — 
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palle by ſach releaſe foz this that the done e to 
whom the tele as was made then had nothing 
in the land but only a tight. a ſo the right of the 
land in ay not paſlc by ſuchj rcicas to the dona. 

Jn the ſame maner it is, if a ſeaſe dee made 
to one foz tecme ol like, relt ruing to the Leila 
and to his hei ca certa ne tent, ił the Leſſer be 
diſleiled g after the leſſoz teicaſeth to the leſſee 
and to h s hcircg,and afcer the leſlec entreth, 
howbcir that in this cole þ rent is extinct pet 
nothing of the tight pallcth, c. Cauſa qua ſu- 
pra. But if it be verp Loꝛd. ant verptenant, 
and the tenant maketh a Feoffement in ter th 
Which f-oFee ncuet became tenant to the 1925, 
ec .it the 102d relcas to the feoffo; all his right, 
ac that rclcas ts void, toz this that the f. olloʒ 
hath no right in the land, ond hee is no tenant 
in right to the Loꝛd, bat onlp tenant as foz the 
eauowzy to be made. and he ſhall neuer compcll 
the Loꝛd to auow vpon him o the L od may 
auow vpon the code if he will. Otherwile it 
16 where the verp tenant is diſleiſed, as in caſe 
afozclatd, (02 if the very tenant that is difſerſed 
ho: deth of the L 02d by knights ſeruice 2 dicth, 
h:o hetre being within ge, the lozd hall haue 
end ſciſe the ward of the heute. Ind fo he (hall 
not h me the ward of the fectto chat made the 
Feoffement in fa, and ſo it ia a gie ai diust ſity 
bctweene the two cal g. 

Illo it a manenfeoffe mother in his Land 
vpon truſt. and to the intent that Hee ſh i per? 
fkozinc his laſt will, and the feoſtour occupieth 

the 
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the lame at the will of hts Feoftees, and oftet 
the fcoffees releaſe bp their dad vnto Þfeoffos 
all the right, ac. This hath beene in queſtion 
it ſuch teicaſe bee good 02 not, and ſome h u. 
ſapd that ſuch tcieaſt is voyd foz this thar no 
puuitie was betwer ne the F eofters and their 
Feoffoz, inſomuch that no KL caf+ Wes made 
after ſuch it ocke ment dy th: fcoffees and their 
froffoz, to hold at th ir will, ic. and ſome haut 
ſaid the contrarp, 2 that foz two cauſes. One 
in, that whcn ſuch froffements are made vpon 
confidence,to perfozme the will of the Feoffoz, 
that it ſhall bee vnderſtod by the law, that the 
Feoffoz by and by ought to occupy the land at 
the will of his feoffers,and ſo it is ſuch mancr 
of pituitte between them as if a man make 8 
feoffement to other perſons, and they incontt- 
nent vpon the feoffement will (ap + grant that 
the Feoffoz ſhall occup the land at their will 
oc. In other cauſe they alleadge, that if (ſuch 
lond be wozthr!.s.bp vate, c. That ſuc h fcofs 
foz ſhalbe woꝛne in Ache o, and in other In⸗ 
queſts.in plees reals, and aiſo in pic es perſos 
nals, of what great ſomes ſo: ger that the 
plaintifes will declare 5c «nd His 18 by the 
common Law of the land: Ergo this 18 for & 
great cauſe, and the cauſe is that the law will 
that ſuch feoffozs and then heirs ought! cc 
cupy,4c. Ind to take thereof ther n # +11 he 
pzofits,and all mance of iſſues and t ucnocs 
oc. as though the tenements were the r re 
without interrupt id of 3 
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ding luch J eoſtcmente, Ergo the ſame laſo 
ueth a pꝛunty between luch fcoite2s,ond then 
Fcoffe's vpon confidence,+c, Foz which cau⸗ 
ſes they haut (aid , that the Releag made by 
(uch Feoffees vpon colidence to the Feoffoz,c: 
to his hcires 8c fo occupying ihe land ac. ha 
bc good enough, ec And thts is the better op. 
mon as it ſa met Qua te ſince the ſtatute 
H.*.cap. 10. Allo rcicaſes after the malict 
in dcede ſometime haue their effect by fozce to 
enlarge the eſtate of chem to whom the telcas 
id made Xo if J let cettame Land to a wan 
foz terme of peres,bp fozce Whercok he 19 vol 
feſſed, and J releaſe vnto him all the richt 
that J haue in the land Withont moze Words 
(ct oꝛ put in ihe deed, and deltuct vnto him tot 
deede: Then her hath eſtate but foz tetme of 
bis life, and the cauſc is foz this , that When 
thc HReuct ion oz the Bemainder ie in a man, 
the Which wilt -nlarae by hig rclcas the tſcate 
of the tenan* ac hr ſhall haue no greatec tſtaie 
but in the m net and kezme as if ſuch a Lei. 
ſour Were frifcd in cc, and will by ht deed 
anake cllaie to one in a certaine forme It, und 
deſiuce onto Him ſeyſim by force of the ſame 
derd it in ſuch derd of Feoffrwent there be 119 
wo2d ov* Iriheritance c. Chen he hath efate 
but foz term. of life. *c. ond ſo it io in ſuch 
Rel-ag made by hem in the Keuerſion, oz tr! 
the remainder * Foz if J let land to a man (0) 
terme of uke, and after J teicaic buto Him 
up right without mere ſaving in the 1 Co 
Inc 


Releakes, 98 


lege his Nate is not inlerged. But if Þ rc- 
lezſe vnto lum 4 to his heir ca of his dodte en? 
gendꝛed then he hath ler taue Ind ui IJ relcas 
vnto hum # to his heires, then hath he fur ſims 
ple. Do it bchoucth in fuch caſe to ſpeciũe in 
the deed, what eſt ate he to whom the teicas 18 
made ſhal haue c. Tnd ſomet me a releas (hal 
enure to ſ t and put the right of him that ma⸗ 
keth the releas to him to whom the releas 1g 
made: AS amantis diſlceiied, and he releaſeth 
bato the Diflerſor oll the right that hee hath, 
In this caſe the didlctfoz hath his right, fo that 
ohe te his cate befoze was wong, now by 
the rcleaſe it is lafpfal ⁊ tight. Bat note well, 
that when a man is ſciled in ter ſimple of any 
lands oz tene ments, and another will relcaſe 
vnto him all the right that he hath in the ſame 
tenemt co, it ne deth not to ſpeak of the herres 
of him to whom che releaſe 1s made, foz this 
th t hc had fee ſimple at the tune of the telcas 
made: (oz if the reicas were made to him and 
to his heres foz ore dap, oz foz one Hoare, 
this ch in bee os ſtrong vnto hm in the Law, 
89 de has relealcd to him ond to his Herres, fo: 
when h's right was gone from hun at one 
tumt by his rcleas with ut any condition, sc. 
to hum th t had ter um oli. it is gone fox ever 
But where « man hath 1 rcucrfion 02 0r@ 
mainder in fer ſunple at e ci ne of the releaſe 
made. thete if he witli icicaſe to the Tenant 
foz terme of peares, 92 fo tet me of lite, oz in 
the tave, it behooneth to determine the eſtote 
ſ? h 
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that he to whom the releas is made ſhail haut 
dy fozce ol the ſame releas : Fox this that ſuch 
releas goeth to inlarge the eſtate, xc. of him to 
whom the releas is made: but otherWile it ia 
Where a man hath but a vnto the land, x 
Had nothing in the r noz in þ remainder 
in deed: for f ſuch a man releas all his 11ght 
to one that tg tenant of the franktenement all 
his right is gone, though that no ment ion bee 
made of the heires ot him to whom the reteas 
is made. Fog (f et tond to6 man bepterm of 
life, if J after releag vnto him fog to inlarge 
his cſtate,etther it behoucth that J reieas vn⸗ 
— — ts 

to him — eng Aer — 
fuch ſcmblable cftate oc oz others 
dle he ebene eſtate then he had be» 
foze. But if my tenont foz term* of life let the 
ſamt land ont to an other foz tet me of the life 
of his KLcffie, the remainde; to another in Fee, 
now if Y rcleas brito him vnto hom mp te- 
gant letted foz term of fife, I ſhalbe borred fo; 
ever though that no mention bee made of hig 
— foz this that at the tume of the releaſe 

hav no reuerſion, but onelp —_— 

— rtuer ſien: Foz by ſuch a ſcait 

remainder over that my tenaunt made, — 
toſe my icuei llon is diſcontinued, 8 ſuch a re- 
leaſe ſhall enurt vnto him tn the remainder to 
haue avuantage of this,afwel as to the tenant 
hog term of —— the tenone fog 
——— 

ten 
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tent in the law. a be as if one tenũt Were ſole 
letſed in his demeſne as of te at $ time of fuch 
relrag mate bnto him. Yiſo if a man be dilet? 
ſed dy two, if he reit aa vnto one of the, he hall 
hold his tellow oat of the 1d, + by ſuch reicag 
ſhal ſole haue poſſe''16 a eſtate in he lad. But 
{fone diiTet(oz infeffe two n fer, « the difle: ſos 
relcaſe to one of them, this (hail inure to bot 
the laid feoffers. Ind the cauſe of the diverſity 
between thele two canſes,is apparit cnough 

Fiſo,if I be diſſeiſed,s the diſſeiſoz is difler- 

ſed, «& J releag to the vifſeiſoz of my dilleiſoz, 
my diſſetſoz ſhall neucr haue Iſſiſe noz enter 
bpon his dillei(o;, foz this that his Diſſeiſoz 
hath mp right by mp releaſe ac. Ind ſo it ſee- 
meth in this caſe, that if there were xx. diſlei · 
ſo28 ech after other, a I relcas to the laſt dil- 
ſerſoz, he (hail bar all the other of their actions 
# thetr title. Ind the cauſe ia, as it ſermeth, foz 
thios, in manp caſes wh# a m hath a latotuſ 
title to enter, though he enter not ac. he (bal de 
feat all mean titles by his relcas gt. ut this 
is not in euety caſe, as ſhatbe (td afterward. 
Alo, it a man be diſſciſed, the which hath a 
Sachen \thet leis = ad 

d 3 dpcth ſeilcd,# the | 

delcendetht tothe heirt, and — aba 
teth, and after the ſonne of the diſleu o when 
he commeth vnto ful age releaſeth al his right 
gt. to the abatoz : In this caſe the heire ofthe 
diſſeiſoz ſhall haue no Aſſiſe of Mortdanceſtor 
— WIR barred — L 
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Iſſife, fc 2 this that the abatoꝛ hath the right 
of the ſon ol the difletice by his retcas, and the 
entry of the ſon was lawſfoll xc. foz this that 
he was within age at the tune of the deſcent 
oc. But if a man bedilletſed, the driferſor ma 
ueth a feffement vpon condition, þ ts to fap,to 
peld vnto him certarnerent,and foz de fault of 
paim-nt a reentric sc if the dillerfer rcicae to 
the feoffer bvpon condition. pet this amendeth 
not the cſtatc of the feuffx vpon condition, ta: 
notwithſtanding uch reſeas.xet hes cſtote 13 
bpon condition as it was befkc:e. In the len 
manct it is where a mais diſleiſed of certain 
land, # the diſſeiſoꝛ gratetij a rent charge out 
of the ſame land, though that after the deſlena 
relcatcth vnto the d ſletioʒ 2c, pet | ric charge 
abideth in hrs foxce : Ind the cauſe 10 in thee 
two coſeg. that a man ſhall haue none aduan 
tage by ſuch releas that ſhall bec againſt h 3 
owne pꝛoper acceptance, 4 8qa:nt his own: 
grant +4 nd thouoh tht ſome hate ſaid, that 
where the entry ol a man is coygeable von 
tenũt, it he releas to the ſame tenant, that this 
auailcth vpon the tenanr,fo ag hee Had entre) 
bpon the tenant 5 after infroffed him sc this 
is not true in tue ry caſe.for in the firlk caſe of 
theſe two caſec it rhe diſſeiſa in fee enter bc 
the e ler bpon condition, i after infcffeth him 
then the condition ic all put a ſide # void Int 
in the ſecond caſe it the difle tl cuter 4 inſef: 
him that granted the tent charge, then is thc 
rent char ge auovded. But it is not auoyde? 
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by eny ſuch releaſe without entrie made gc. 
Allo it a man de diſſciſed by a child within 
ace.$ ſoh ch alteneth in fee, z the allenct dieth 
leiſed, and hts heire entteth being the diſleiſoz 
within age) Now it is in the clettton ol ß dil⸗ 
letloꝛ to haue a wait of L uit intra grate,02 a 
zit of tight ag unſt the hcire of the auen + 
which wit ſocuer He tatzeth of them he cught 
to reconer by th: Law. Ind allo he map ent et 
into the land Wichout any recoucry, 7 in this 
caſe the entry of the diſleiſer is take away: but 
inth:s caſe if the deſſcile releag hier ght to 
the heire of the altenee, and akter the diſleiſoz 
bringeth a wit of Night againlt the herte of 
the alien the toineth the mule vpö the clec te 
tight c. the grand I ſliſe onght by the law to 
find that the tenant hath moze cleere right ac. 
tha hath the diſleiſoꝛ, fo this that the tenant 
hath the right of the diſſeiſer, by his releas, 
fehichis moze ancift ⁊ moze cla te right than 
the right o* the diſſeiſoꝛ, fo dy ſuch releas, all 
the tight of the diflerfer paſſeth vnto the tend 
is in the tenant. Tnd to this ſome haue fapd, 
that in ſach caſe Where a man hath right to 
lands oz tenemente but his entry is not law 
full) if he releaſe vnto the tenant ic then ſuch 
teic aſe ſhall enure by way of extinguichment. 
Ind vnto this it mp bee ſapd, that this is 
truth vnto him © 1£leaſzth, foz by Hts reteaſe, 
he hath dim ed himſelfe clean of 515 right 
as to his pe ſõ: But pet the right thut he had 
map well paſſe and go vnto the tenaut by hig 
f? 4 releag, 


— 


"» A - 


hb — 
- T o 
CT. FU 
— 5 = = . - 
. - 
* 5 


8 82 P Þ 2 
— 2 * He. +4 ” l a ; * "> a> - - 
. 1 - — — — . 
- ö L 


Relcaſes. 


teless, ko it ſhould be tnconnenient þ ſach as 
ancift right ſmou:d be extinct oll viterlp ec. ic 
it is commonly ſaid, fright may not dye Br 
a rcleas that gorth by þ wap of ertiyguiſhmet 
againſt all per ſõs, is where he to wh6 the re» 
leas is made, map not haut this þ vnto him ig 
relcaſed. Ag if there be 103d $ tenant, a the 192d 
relcaſeth bnto þ cenit all the right! þ hee hath 
in the lozdhip. oz all the right $ ht Hath in the 
Lond ac (och a relcas gocth by Wop of extin 
guiſhmft - gainſt all perſos,fcz this that þ te 
na map not have the ſame of himicife In the 
ſame man«cr is a releas made to Þ tenãt of the 
land of a rent chargec,oz of a comon of paſture, 
fo; this that the tenãt map not haue that that 
bnto him is releaſed c. So ſuch releaſes got 
away bp ettinguiſhm ent againſt all pet ſons 

Allo. to pzoue that the grand aſſiſt ought te 
pa ſſe fozthe demandiat in the caſe afozelaid, J 
have heard often in the lecture vpon the .at c 
W ſt the 2 that beginneth, In caſu quando vi: 
emiſerir p defalt tencuũ qd ſuit ius vxot᷑ ſuz 
&c, that at the tõmon lad betoze that ſtatute, 
if a leaſe Wcre made to a tenũt for term of life, 
the remainder oner in fe. a a ſtr ger by a fay+ 
ned action reconer againſt the tenant foz term 
of life bp defagit,s after the tenant dicth, he in 
the remamder hath no remedp befoze the tn 
tute, foz this that hee had no poſſeſſion of the 
land, but if he tn ß rema inder had entred vpon 
the tenant koꝛ terme of life, and diſleiſed him, 
——— 
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the tenant foz terme of life leeſeth by ſach reco⸗ 
nerp had by default, and dicth : now hee in the 
remainder map well haue a w2it of Bight a. 
inſi him that reconered, foz this that $ miſe 
ald e toined only vpon ß clare right. And pet 
in this caſc the ſe ſin of him in the remainder 
was defeitcd by the ent rie of the tenaunt fox 
term of life. Gat peraducnture tome Will ars 
gue @ ſap, that he (hall haue no wzit of right in 
this caſe,foz this that when the mile is 1otned 
in (ach maner that is toſap,if the tent haut 
moze cleere right to the lend in the maner as it 
is holden then the demandant HaIth in the ma · 
ner as hee demaundeth, Ind foz this that the 
leiſin of the demandant was deſcated bp the 
entry of the tenãt foz term of life, tyen he hath 
no right in the maner as he demandeth.Unto 
this it map be ſaid, that thoſe wozdes (Modo 
& forma prout &c.) in mary caſes be wozdeg 
of the mancr of pleading, e no W0zdes of ſub- 
tance: Foz if a man bzing a wzit of Entre(ln 
caſu prouilo) of alie nation made by the tenans 
in Dower to his diſinhetitance, and pie adethh 
of the altenation made in ler, a the te nont ſaith 
that hee alened not in the manner as the des» 
mandant hath declared,and vpon this they bs 
at (Nne, and it is found by verdict that the te · 
naunt altened in the tatle, oz foz terme of an 
others ne, the demaundant ſhail reconer,aud 
pet the altenst16 was not in the maner as the 
demandant hath declared. 
Alo it there be L03d and 2 = 
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tenant holdeth of the loꝛd byfcaity one lp, the 
tozd diſtcameth the tenãt toꝛ rent, a the tenic 
bziageth a wzit of treſpas ag nſt his L. fo: 
bis cattell ſo take, 3 the loꝛd pleadeth that the 
tenãt hoid eth of him by fcalty x certain ttt. 
koꝛ the ret behind he c ame to biſtrain #c.4 ds 
mãdeth iudgemt᷑t of the wit brought gun 
hun, Qaare vi & armis &c. Ind the other ſaith 
that he hoideth not of Him in the maner as he 
ſappolcth, ⁊ vpon this ther be tow at 1\Nur, 3 
it is found by verdict that he holdet h of him by 
ſealty tantũ. Inthis caſe the zit ſhall abete, 
end pet he held no! of the loꝛd in the mancr as 
the 102d hath ſapb, foz þ matter cf the tNuc 1s, 
whether the tenat holdeth of hem oz not: # 5: 
il he hold of him, though the Loꝛd dilratuc for 
other ſermites that he ought not haue, yet ſuch 
a wait of treio1s, (are t artis &c. lpeth 
not againlt th* L 92d but ſhalt ab2te. 

21ſo,in a wzit oł treſpas of beating, oꝛ of 
gods taken, if the defendant plead nererigas 
ble in the manner as the platatifc {tr py lcth,s 
it 16 found that the dekendant is culpabie in 
another Towne, oz at another dey then the 
plaintiſe ſuppoſeth, pet he ſhau tecouer: Ind 
in many mo other cales theſe worde, that is 
to ſay in the manner as the demandant 92 the 
plaintrfe hath ſuppsſcd, bee no matter of tabs 
ſtãce of the iſſuc: for in a Wait of right where 
the miſe is toined pon the clecre right, ic 15 
as much to (ap, 2 to cht dea, that ig to beer, 
whether hath the more right, che tenzunt oꝛ 
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the demandant to the thing fo demanded ac. 
Tilo. it a mi be diſleiled, 2 the diſleuloꝛ diet 
leiled gc. hi ſon 2 her: e is in dy diſcent, and 
the difletſee entt eth vpõ the heite of the diſſets 
H, the which entry is a diſſeiſin gc. iſ the heire 
bung an aſſiſe,0z a w2it of Right againlt the 
Dilleiſce, het ſhall tee barred: Foz this thit 
when the grund aſſ:ſ215 ſwozne, the ix oath 
is vpon the cleere right, and not vpon the poſs 
ſeſſion dc. foz if the heire of the Diſſciſeʒ had 
bzought an Aſſiſe of Nouel d:f{cilin, oz & wat 
of Entre in nature of afſiſc,yrecoucred againſt 
the diſſeiſee,# iued execution, pet may the de 
ſcifee haue a wit of Entre in the Per againſt 
him of the diflcaſin made vnto him by hig fa- 
ther, oꝛ he map haue agatyſt the heir a dt of 
Bight : But if the here oaght to recouer a- 
gant the diſlerſee in Þ caſc afozeſatd by a wait 
of right, then all his right ſhal be cla rey gone 
fo: this þ a finall iudgement hond bee giuen 
agaualt hun, which ſhouid be ogeinſt reaſon 
where the dille iſer hath moze cieere right c 
And know yce mp fon, þ in a wit of Right 
after thts that the fou:e Knights be cholen in 
the g aund Xflife ther: there 19 no greater de- 
lap thi in a wit of Formedon, after th's that 
the parties be at iſſue c And if the nuic bee 
jopned vpon battaile, thenthcre 18 icfle delay. 
Allo, a reicaſe of all thc t ht ic. in (ome 
caſe is god, made vnto him that is ſuppoſ d 
tenant in the law, though he haue noth ng ta 
the tenements, as in a Prxcipe quod E 


Releaſes, 


it the tenant alien the land hanging the wzit. 
c aſter the demandt relcaſcth to him all his 
right. that releaſe is god, foz this that hee 1g 
ſuppoled to be tenant by the ſuit of the demas 
dont, pet he hath nothing in the Land at the 
time of the relcaſe made. Jn the ſame mancr u 
is ui mn a Prec' q@ reddat the Tenant vouch, 
8 the voucher enter into the gatrantp, if after 
the demaundant releaſe to the voncher all his 
right ac.this is god pnough, {oz this that the 
vouc her after this that he hath entred into the 
garr inty, is tenant in law to the demandant. 
Alo, as to teicaſes of actions rcals, and 
actions perſonals,tt is lo. that ſeme ac tons be 
mixt in che realtp and in the perſonalty, as if 
aꝝ act ion of xt aſt be ſued ag tuſt the tenaunt 
foꝛ terme of like, this Iction is in the realtie, 
fo this that the place waſted ſhall be recone- 
ted And allo it is in the perſonaltp, foz this 
that the treble dammage ſbalbe reconered foz 
the wzong # walk done by the tent, foz this 
in this Ad ona releas of actions reals 10 8 
god ple in bar te, and ſo is a releas of ac ions 
perſonals. In the ſame maner it is in Aſſiſe of 
Nouel diſſeiſin, foz thts that it is mixt in the 
realip and in the perſonalty. But if ſuch aſſiſe 
be arteigned againſt the diſſer(0z, the tenãt of 
the diſſcrſoz map plead a releas of all actions 
perſonals toz to barre the & ſſiſe, but not a re- 
jevs of acids rceals,foz none al pled a releas 
of actions rea!s in aſliſe,but the renants ac 
Allo, in ſuch a&tons that onght to — 
ogat, 
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agatnlt the tenant cf the franktenement,if the 
tenũt haue a relcas of all ations reals of the 
demandant made bnto him beſoze 5 wzit pur⸗ 
chaled, and he pleadeth it, this ia a god piece foz 
the dem dant to ſap that he that picadeth that 
pler had nothing in the Franktene ment at the 
time of the releaſe made, fog that Hee had no 
cauſe to haue actton r eall og unſt him. 

J1fo.mm (ach caſe where a man map enter in 
landes oz tenements, # map alſo have of this 
an act on te ail which is guen bnto him by the 
law againſt the tenant: it in this caſe the de 
mandant relcaſcth to the tenant all manner ac» 
tio” - eals, pct this taketh not away the cn» 
tip of the demaundant, but the demaundant 
mop w.1! enter, notw thianding ſuch releag, 
foz this that nothing is relcaſed but the action 
gc. In the ſame manner it is of things perſo. 
nels: gif a m non afut'proke mp gods, 
if Þ reieas bato him -»!1 acttong perſonals, vet 
F mop by the Law cake my goods out of hu 
poſſeſſion. 

Alo, J haue cauſe to haue 1 wait of De- 
tinue of mp goods og unſt a1 o her, though 
that J releas vnto h'm all ctons perſonals, 
pet J may take my gods out of his poſſeſſion, 
for this that yo tight of goods 19 reiral d to 
him bat onelp the act on gc. Viſo if a man bee 
deſc iſed, and the Diſſerſour maketha Feoffe» 
ment vnto diuers perſons to his vi, and the 
Dilleiſour contingally taketh the pzofites, Ic. 
and the diſeiſer teltaſeth vnto him all — 
reals, 


Releaſes. 


cala, and aſter he ſueth againſt him a Þ2it of 
Ente iu natut e of aſſiſe, becaule of the ſtatutc 
fox this that hee taketh the pzofirg ; Inquire 
how the Diſſeiſoꝛ ſhall bee holpen by the ſayd 
relcaſe,foz if he w u picad the relate general 
iy. then the demandant may lay that he had no: 
thing in the kcanktenement at the tine of the 
releag made and ii he pu: reicas ſpeciai⸗ 
ly thẽ it bchoucth him to knowledge a diſlciſin 
ond then may the demandant enter in the land 
ac. by his comilance of the diſſciſin, 3c. Bat 
pcraduentu:c by {p:ctall picading he may dee 
ted of the ad ion hat hee ſucth, ac. though 
that ihe demandant may enter. vc. 

Tlio il a man ſuc Zppcale of Felonp of the 
de ath ol his anccſter agatnit an other, though 
the appcllat rcleas vuto rhe di ſendant all mas 
ner actions eals and pcrionats,, this ſhall not 
helpe the defendant,foz this tht this appeale 
is not aa actton real, inomuch hat the appel- 
lat ſhal not tecouer any reatty noʒ ſuch appeal 
ia no ed ion perſonal!,,nfomnch thet the wzog 
was vntohis Taceſtez ind vnto hum: but if 
he teicas to the de feud ut all mance of ecttons 
then it Hall bee a gaod barre in appcalt Jad 
ſo a inda map ſ ih 13 apcling of ali mance of 
act tons, is bettet then a telcas wt anions rt 
als and perſonals, c. 

Allo, in appc ale of robbery f the defendant 
wil plcad a relcas of the apytliant of all att: 
ons perſonals, this lecmeth no plec,foz an ac- 
tion of appcale where thc appellant ſhall haue 

indge⸗ 
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dgement of death, ꝛc is moze high then an 
aa ion pcrfonall,and 1:0 not pape iy ſaid an 
ation pcrſonall,aro ther ſoze it the defendant 
will haue the rclcate of the appel nt to barre 
hun of the Ippcale, t behancrh him te bane a 
releaſe of all mai er of Ippea'cs,o: a Lictces 
of ail maner of agiogs, as 1! cometh c. Brt 
m Sppcalc of nhem a rele18 of ail manner 
of act ions pet ſonal a is gd piea in batte fo 
this. th it in ſuch an aa ton he ſhall receuer but 
dammzges. 

Illo, if a man be outlawed in an onion per⸗ 
ſonal by pzoces of the oʒigm ail, bring a wk 
of Errorat he af waoie tut he wos out lawed 
will plcad again hum a rele4s ot actions pers 

nals. this lwmcth no pic, fog by the ſaid actio 
on, he Mall recouer nothing in the perſonaltic, 
but all onip to reaerſs the vtlawey: But a re= 
{cas of a Wzit of Error ſhalbe a god plee #c 

Alſo, it a man rcconcr debt oꝛ damage, a hee 
tele aſe tothe defendant all manner of actions, 
pet hee may laivfullp ſuc execution by Capia⸗ 
ad latisfaciendũ, oz by blegit, oz by Heri tacias, 
foz exccution by luch wits map not bet {apd 
en Tction, but ik attec a peare and a day the 
platntife W:1i ine a Scue facias to haue exccus 
tion, ꝛc then it ſœmeth a ttic at of all ad ions 
ſhall be a good ples in batte: But ſome haue 
thought the contrarp, inomuch that the wait 
at dene! acias 18 ait of erecution, and is to 
1307 cxccution But inlomuch that vpon the 
lam? wilt ö delendant map plead diners mat 
ters 
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ters after the giuen to put him from 
execution, as wg diuets other 5c. ther. 
foze it map well be laid a&16 ac. and I ttow 
ma Scire facias ont of a fine, a reit as of al mas 
ner of actiõs is a gwdplca in bat, but where t 
md hath re couered det 0z damage, it is accoz» 
ded bet werne them,$ the plaintile ſhall not ſne 
trecutton then it dehooueth that the plaintifc 
make a releas to him of all maner executions. 

Fiſo t“ man releag to an other all manner 
dem nds, this tg the moſt beſt releas that hee 
to whom the releatc is made can haue, # moll 
hal cnure tc hia adugcage, foz by ſuch releaſe 
of all mantt of demands, all maner of act ons 
ceais # pcrſonals,and ecttons of appeales bet 
gone ond extinet, s all maner of executions be 
gone # extinct: and if a man hath title to enter 
in anp lands oz tenements, by ſuch releas his 
title is gone. Ind if a man hane rent ſeruice, 
oz tent charge, oz comon of paſture c. by ſach 
releas of all manet demaunds to the tenant of 
the land, whcreof the ſet nice, oz the rent is go» 
ing out. oz tn what land ſocaucr the common be, 
the letuice and rent, and the common is gons 
and extinc>,Fc. 

Alo. it a man releas to another all manner 
quarrels , oz all conttouer ſies oz debates be» 
tweene them, Inquire to what matter,and to 
what effect ſuch wozds doe extend. 

Allo if a man bee bound by his de to ano ; 
ther iu a certame ſumme of mon to pay at the 
feaſt of Mich. then next following ac. it the 
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obligat befoze the (aid feaſt releag to the obit- 
go2 all actions he ſhaibe barred of the duty fcz 
euer,* pet he m:ght haue no ac ion at the time 
of the relcas made. But it 4 man let land ta 
another foz tei me of pert . to perld at the feaſt 
of S. Mich next inluung ri. befoze g; fame 
feaſt he relcaſeth to the leiſer all actions pet af» 
ter the ſame feaſt hc (hal haue an actton of debt 
foz the non payment 3f the xi. s. not withſtan⸗ 
ding the ſaid telcas. Study the cauit of the 
dinerſitte between theſe 1j.caſes. 

Allo, where a man will jue a wzit of right, 
it bchoueth that he plead of the ſeiſin of hiunſelf 
oz of his anceſto29. 2 alſo that the ſeiſin was in 
time of the lame king,ns be pledeth in his plex, 
foz this 1s an ouncicnt law vicd, og it appeas 
reth bp rcpozt of a certaine ple, in ſuch ſozyme 
as inſueth. Dir Y.Barrcy bzought a wzit of 
right #ga2inft Rainold Achlington s demaun⸗ 
ded cectain tenements gc the miſe was toined 
in the banke, s the ozigtnall # the pzoces were 
ſent belege Jult. errants, where the partics 
tame, a the rh knights were (wozne, without 
challenge of the parttes to be allowed, foz this 
$ the election was made by aſſent of the gar= 
ties, with the 4. knights, a the oath was ſuch, 
(That Þ ſhall ſap tiueth ec. whether N. of A. 
haue moze right to hold the tenements that 7. 
Bart ep demanded agatnlt him by his writ of 
right, 02 John ts haue the tenemFits as he de. 
mandeth, a fo: nothing to let to ſap the trueth, 
25 God mee heipe dc. ) thett 
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knowlcdge, a ſuch oth ſhalbe made in attaint, 
and in bartell,# tn waging of law, ſoz thoſe do 
bing cuery thing vnto an cud: but J-B.pleas 
dev of the diſleilin of one Rafe his aunceſter in 
the tune of R. H. a Reinold vpõ the miſe toined 
tendꝛed halt a mark foz the time ac a vpo this 
Heile luſtice ſaid to the grand aſſiſe,after that 
they were charged vpon the cler te tight God⸗ 
men, Ramold gauc halte a mai ke to the Ring 
fo: that time, to the intent that if pe find þ the 
aunccſter of I was not ſeiled in the time that 
the demandant hath pleaded, you (hail inquire 
no further vpon the right, a ſoz this yt ſhal ſap 
to vs whether ß anceſter of J Rafe by name, 
was leiſed in the time of R. Henry as her hath 
pleaded oz not: ꝗ 1f pec find that hee was not 
ſeiled in the time, ye ſhall inquire no moze, Fs it 
pe lind d he was ſeiſed, then inqutre further of 
the right: and after the grand aſſiſe came with 
thetr verdit © ſaid that Rafe was not ſeifcd in 
the time of R. Henry, whereby it was awar⸗ 
ded that Ramold ſhould hold the tenemẽtg as 
gainlt him demanded to htm and to his hepzes 
quite of J. Bartrep and his heires,to the tem 
narfk,ond John in the mercy. 
Confirmation. 

ADed of conſit mation is moſt commonlp in 

ſuck foꝛme.oꝛ to ſuch effect. Noucrint vni- 
uerſi &c. me A. de B.ratificafle,approbaſl.& con · 
tt mal C. de D. ſtatũ & poſſeſſiont᷑ quos habco, 
de, & in vno meſſuag. cũ ptin' in N. &c. Ind in 
ſome caſe a ded of confirmatis ia” 
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able, Cohere in the lame caſe, a de d of releas id 
nut good noz vatlat Ic. Xs J let land to a man 
foz term of his life, the Which letteth the ſame 
land to another foꝛ xl. pearcs, by fozce of the 
which he is poll e led, if I by mp bad cofirme 
the ate of the tenant foz tetme of peres,+ the 
tenant toꝛ terme of life dicth during the terme 
of pcares, I map net enter in tze land during 
lame term, yet ii I by mp derd of releag have 
releaſed to the tenant foʒ terme of peres in the 
life of the tenãt foz terme of lite, the reltas ſhalt 
be void, foz this, that then no pꝛiuity was bes 
tween me + the tenant foz terme of peres,fog a 
rele ag is not auailtadle to the tenant oz term 
of yeres, but where a pztuity is bet wenne Him 
# him that releaſeth. In the ſame manner it is 
if J dee difſeiſed, z the diſleiſoꝛ maketh a leaſe 
to another foz term of pcres, if I relcafe vnto 
the termoz,$ is void:but if I cofirm the eſtate 
dk the termoz,that is good 2 cffectuail. Tiſo,if 
J be diſſeiſcd,# I coufirme the (tate of the dif» 
ſeiſoz,the hath he a god i r1ghttul eſtate in ſe 
ſimpie though that in the deed of confirmation 
no mention is made of his heircs, for this that 
he had Fa ſimple at the tune of Þconfirmatis: 
fo: in ſuch caſe if the di ſleiſe confirm the Nate 
of p diſſeiloꝛ, to haue 2 to hold to him foz term 
ok his life,pct the diſſetſoz hath F ſimpic,s 18 
ſeiſed in his dem ein as of Fee,foz tino $ when 
hio eſtatewas cofirmed, he hath foe ſimpie. in 
luch deed he map not chãge his eſtate without 
entry vpõ hum ec. In þ ſame maner it 18,1“ the 
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eſtate be cofirmed foz term of a dap,oz foz term 
of an houre, he hath a god eſtate in fee ſimple, 
foz this,Þ his cſtate in fee ſimple was once ch 
firmed,foz c6firmsre,idC eſt qd fitmũ facere. 
Illo, it: be diſſe:ſozo, a the diſſeiſe releaſcth 
to the one, he e ſhall hold his telloto out of the 
land: But if the dilleiſa confirme the eſtate of 
one without moze ſpeech in the deed, ſome (ap 
that he (hal nst hold his fellow out, but he (hal 
hold topntly with him,foz this. nothing was 
confirmed but his eſtate that was toint : 4 fox 
this ſome haue ſaid, that if 2 ioynt nants be,s 
the one confirmeth the eſtate of the other, that 
he hath but a toint eſtate as he had befoze.But 
it he haue ſuch wozds in the deed of cofitmatt» 
on, to haue # to hold to him a to his heires all 
the tenements Wherof mention is made in the 
confirmation then he hath cſtate ſole in the te· 
nemẽ ts. thertoꝛe it is a god # 8 ſute thing in 
tut p cr mati to haue theſe wozds,to haue 
@ to hold the tene ments ac in ſet. oz n fer tale, 
os foz terme of lte, oz fo terme of peares after 
oz as the cauſe oz matter is: foz to thintent of 
ſomc,if a man let land to another foz terme of 
like, and after he confirmeth his eſtate by theſe 
Ww030s,to haue ; to hold his cſtate to him # to 
his htites, this confirmation as concerning 
his heires is void, fo his heires cannot have 
his cate wh ch was but foz terme of lite, but 
il he csfirmc his eſtate by theſe wozds,to haue 
the ſame land to him a to his betres,this cons» 
firmation mak eth ferſimple in this caſe to = 
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in the land, foz this, that theſe wozds,to haut 
« to hold oc.goeth to the lad. not to the eſtate 
that he hath ac. Tiſo if TJ let certaine lend to a 
woman ſole fox term of her life, the Which ta- 
keth a hulband, after I confirm the eſtate to 
the huſband 6 to the Wike foz term of their two 
une o, in this caſe $ haſband holdeth not tointlp 
with the wife, but holdeth in the right of his 
wile foz term of his liite:but this confirmation 
ſhal enuxe to the huſbãd by wap of remainder 
foz term of his lite, it he ſurutue his wife. But 
if J let lãd ta a womã ſole foz terme of peres, 
which taktth a huſband, 2 after I cofirm the 
eſtate to the huſvand and the wife, foz term of 
both their lines, in this caſe they haue 1oint 
eſtate in the franktenemẽt of the land fox this 

that the wife had no franktenement befoze. 
Allo, it a parſon ofa church charge the glebe 
of his church by his deed, & the Patron # the 
O2dinarp confirm the lame g. dt, # all this 1s 
c5pzifed within the lame grant, þ ſame grant 
{hal be in his ſtrength after the purpoſe of the 
ſame grant: but tn ſuch caſe it behoueth that 
the patron haue fee (imple in the aduowſs, fox 
it he haue eſtate in $ aduowſs toꝛ term of life, 
oz in tatle, tht᷑ the grant ſhal Rand but during 
bis ue, © the life of the parſon g granted it ic. 
Allo, it᷑ a man let land foz term of life, which 
tenant foz term of life chargeth the land with 
a rent in te, c he in the renerſion confirmcth 
the ſame graunt,this charge is god — 7 
effectual. Ind if there be a perpetuall chancry, 
D 3 whereof 
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hero the Oꝛdmary hath nothing to meddle 
not to do. the patron of the chantry, the chaps 
lain of the ſame chatrp map charge the chatry 
with a rent charge in perpetuity. Allo in ſome 
caſc theſe verbs Vedi & conceſſi, haue the ſame 
effect in ſubſtãce.⁊ hal enure to the ſame nt: 
as this verb cot maus as it I be diſſeifed of a 
plough land, 2 after I mate ſuch a deed 2c Sci- 
ant preſẽtes & c. qd dedi to the diſleiloʒ the (aid 
plough land ic. And if I dener only the dard 
to him without nue ry of ſciſin of the land, that 
ts a god conſumatiõ.⁊ as irog en the law, as 

il hc had in the de d this veibe maus ccc. 
Allo, it J tet iad to a maa foz tei mic of peres 
by fozce of which he to poſſe ſled. + after I mak 
bim a deed ac. qu dedigvel caceſi &c. the fame 
and, to haue foz tei me of his tf, dchtuer him 
the der d, then by s by he hath eftatec in the land 
foz terme ot his lite, if F fap nb dd, to have 
to him # to his hett ta of his dody ingẽ ed. he 
hath eſlate in the taile,# if J ſap in the der d. ta 
haue ⁊ to hold to him ⁊ to his hetrco, he hath t 
ſtate in for ſimple,foz this (hal enure to him by 
fozce of confirmatt to inlat ge hig eſtate. Tilo 
it a md be diſſeiſcd,@ the diſle iſoʒ dieth ſeifed, + 
his heire in by diict᷑t, after þ diſſciſe @ the heir 
of the diſlciloz make toxnily a deed to another 
in ler ligerp of ſeiſin vp6 this is made, as to 
the heite of the diſſeiſoꝛ that inſealeththe deed, 
the tenemtts paſſe bp the ſame deed by Wap «> 
keFemet,@ as to dilſciſc> þ inſealeth the ſame 
perd,this ſhall not enure but by the 3 
ma- 
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firmatio : but if the diſleiſer in this caſe bing 
a zit of Entric inthe (Per + Cur) againit the 
alienet of the hett cf the diſleiſoꝛ inquire how 
he ſhall plead the deed againſt the demandant 
by wap of cofirmation ac. Ind know this mp 
child,that it ts one of the moſt honozable, laus 
dable, a p2ofitable things in our law, to haue 
the ſctence of wel pleading, in acttons reals # 
perſonals, 2 foz this I counſell thee, eſpectallp 
to ſet thy courage and care to learne that. 
Allo. it there be loꝛd # tenant, and the Lozd 
confirmeth the eſtate that the tenaunt hath in 
the tenemẽts, pet the ſeigniozp whollp abideth 
to the 102d as it was befoze. In the ſame ma 
ner it is i a mi haue a rent charge out of cer» 
tame land, and he confirmeth the ſtate that the 
tenant hath in the land, pet abideth to the con; 
firmoz the rent charge. In the ſame maner it 
is i aman he comon of paſture in the land 
of any other. i he confirmeth the ſtate of the te⸗ 
nant of the land nothing ſhal depart from him 
of his common, but this notwithſtanding the 
common abideth to hum as it was befoze. 
But ik there be Lord s tenant, which hol- 
deth of his 102d by ſeru ce of Fevltie, # xx. s ot 
tent. it the 102d by his deed confirme the eſtate 
of the tenant to hold by rg d. d. oz by an ob. 
in this caſe the Tenant ia diſcharged of all 
other ſeruices, and ſhall peelde nothing to the 
Tord, but that that is compziſed Within the 
ſame confirmation, pet it the Loꝛd will by the 
deed of confirmation, "=: tenaunt tn 2 
4 ca 
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tale ovght to ld to him a Hauke, 0z « Roſe 
pearcly at fach a feaſt ac. this reſernation ig 
potd, 103 thts that he reſcructh to him a new 
thing that never was parceit of the ſeruices 
befoze the confiryiation, and ſo the Lozd may 
abzidge the ſermces by ſuch confirmation, but 
he map not reſerue to hum a ncw ſeruict ac 
Lilo, i there be Lozv,MBeſne,+ tcnant,2 the 
tenant is an Ybbot that boldeth of the meint 
by certatne ſei uices rette iy, the Which Hath no 
cauſc to haue acquitãce agaunſt his meine fc; 
to bzing a wit of Meinc ic. in this caſe it᷑ the 
meine confirme the efdate that the Idbbot hath 
in the land, to have end to hold the Land vuta 
him e his fucceſſozs in ſrankalmoigne, oz fin 
almes ac. in this caſe this cofirmans 1s god, 
then the A bbot holdeth of the meinte in ak 
almoigne:s the cauſe is ſoz ih no nc ſer- 
ict is ieferued, fog all ſᷣ e tuices ſpecially ſpe» 
cificd be cxtine, @nothing is relerued to the 
ine int. but the Bbtot hail hold the lend of him 
as it was beſoze the confirmation, foz he that 
holdeth in ft dkaimotgn ought to doe no bodily 
ſeruit e. ſo that bp :uch cofirmatis it appeareth 
þ the meine ſhall not reti ue vnto him no new 
ſeruice,but that the lands ſhalbc holden of him 
as it was befoze,97 in this caſe the Tbbot ſhal 
haue a toit of meint it he be diſtrained in his 
delault, vy fozce of the ſaid cofirmation,wher c 
pcaſe he might not haue ſuch a wit befoze c. 
Alſo it J be ſeiſcd of a villein, as of a villein 
in groſle, g another taketh him out of 2 — 
cllion 
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lellion claiming him to be his villen, wheras 
he hath no right to have him as His villetne,® 
aſter Ic e the eſtatc to him that be hath 
in mp ville:n, this confirmation ſometh void, 
fo; this,that none may haue poſſeſl:6 of a man 
ag of a Uilletne in groſſe, dut hee which haty 
right to haue him as his villein in grofle, and 
inſomuch that hee to whom the confirmatton 
was made, was not tc iſed of him as of his vil- 
leine at the time of his confirmation,ſuch ton · 
fit mati is void:but in this caſe if ſuch wozds 
were in the deed, Sciaris me dediſſe & conſit 
mafle tali &c.calt villenum meum, this is god, 
but this ſhal cnure by force and way of grant, 
and not by wap of confirmation Fc. 

Iiſo ſometrmes theſe verbes (Dedi & con- 
ceſſi) enure by wap cf extinguiſhment of the 
thing giuen 03 graunted Ys a tent holdeth of 
his lozd by certaine tent, the loo by his dard 
granteth to the tenãt x to higheirs g rent oc. 
this ſhall enare to the tenant be Wap of extin» 
guiſhment, foz by this grit the rent is extin&. 
In the ſaine maner it io, where one hath a tet 
charge of certain land, * he granteth to the tes 
nant of the land the rent charge, ond the cauſe 
is foz this, that it appearcth by the wozds of 
the grant, that the Will of the donoz is that þ 
tcnant ſhall haue the tent ic. inlomuch that he 
map haus no tent out of his own lad, oz this, 
the derd ſhalbe vnderſtod 8 taken ſoz tbe moll 
aduantage #4 auatle of the tenant that it map 
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Fiſo,if I iet lãd to a man foz term of pereg, 
and after I confirme his cſtate without moe 
woꝛds put in the der d, he hath no greater eſtat 
but foz terme of peres, as he had be oe: But 
if J releag to him mp right that I haue in the 
lad without mowozds put in the deed, he hath 
eſtate of Ftanketenement. And lo maſt thou 
mp child vnderſtã d great diverfities berween 
releaſes ⁊ confirmations. Ind if I bee within 
age, let land to one foz ;erm of rrx.peres, and 
he grantcth the land foz tecme of x. pearcs,fo 
that he grantcth but parc eli of the terme: Jn 
this calc whe J am of ful age f Þ relcas vn- 
to the graunteꝭ of the lefice, xc. this reteaſe 18 
bord, fog this, that there is no pztuitp betwan 
him i me But if I confirm his eſtate, the this 
conti matic u io god: But if inp leſſer graunt 
all his eſtate to anothcr,then mp relcag made 
to the grantee is god and effectuall. 

Ao it a man grit a rent charge out of his 
land to another foz terme of his life, a after he 
cofirmeth his cſtate in the lame rent, to haue 2 
to hold to him in Fee taile,oz ta fee ſimple, thia 
confirmation is void, asto the tnlarging of h15 
eſtate,foz this,that het that confirmecth h1d no 
reaerſiginthe rent: Bat if a man de ſeiſed in 
fee of rent ſeruic e, oꝛ of rent charge, he gran» 
teth the rift to another foz term of life, + the te 
nant attozncth,x after he confirmeth the eſtate 
of the grate in fee tatl,0z in fe ſimple, this £6» 
lir mat ion is god as to inlarg: his cſtate ofter 
the wozds of the deed of — 
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that he that confirmed the eſtate at the ttme of 
the confirmation had the rcuerſion of the tent 
oc. But in this cale atozcfatd, where a man 
granteth arent charge to another fox term of 
like, ik He will that the grant« ſhall haue eſtate 
in the tail, oz in fer, hin behoucth that the dend 
of the grit of the tent charge foz tei me of life, 
bee ſarrendzed oz cancelled, a then to make it a 
new dced of ſuch a rent chorge. to haut and to 
take to the gritce in the taile,0z in fer, EA pays 
cis dictis intendere plurima poſlis. 
Attoutnement 

A Ttournement is it there be Loꝛd and Te⸗ 

nant, end the Lozd will grant by his deed 
the ſernice of his tenant to an other foz terme 
of pcres,0z fot term of like, oz in taile, oz in fer, 
it bchoneth that the tendt attourn to the grã- 
tee in the life ol the grantoz bp fozce # vertue of 
the grant,oz otherwiſe the grant is void. Ind 
a:tourrment ia none other thing in e tea, but 
when the tenant hath heard ofthe grant made 
Lp his Lozd,that the leme tenant by Wozd as 
gree to the laid grant, as to ſap to the granttes 
J agree me to the grant made to pou, 0z I an 
well content of the grant made to peu #e. But 
the moze common attournment is to ſap, Mir, 
J attournc to you by fozce of the ſame grant, 
02 I become vout tenant gc. oʒ todeliuer duto 
the grauntee .d. ob 02 farthing, dy wap of at- 
tournement ic. 

Allo, if a man dee ſetled of a manns, which 
manoz is parcel in demeſn,s parcel in * 
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ye will alten ſuch a manoz to another, it de 
houeth that by fozce ot the alienatið all the te. 
nits that hold ofthe altenoz(as of this mano 
ec.) attourneto the Jhienee.oz otherwiſe the 
ſcratces abide cotinuallp in the alienoꝛ, except 
tenũts at wil, ſoʒ it needeth not that tenãt at 
wil attozn vpõ ſuch altenation ec te thia that 
the ſame lads oz tenements g; they hold at wil 
do paſſe to the a!tenex by fozce of ſach allenatiõ 
Alo, ik there be 102d and tenant, and the te. 
nant letteth the tenements to a man foz terme 
of life,the remainder to another in Fee, if the 
102d grant the ſeruices io the tenant foz terme 
of lite in fer, in this caſe the tenant foz term of 
lite hath fer in the ſeruic es, but the ſeruices be 
put in lulpence during his like, dut his hetres 
hall haue the ſerutces after His death, and in 
that caſe it nadeth not attourncment, foz bp 
the acceptance of the da d of hini that ought to 
attourne, this is attournement in it ſeife ac 
But where the tenant hath as great and high 
eſtate in the tenements ag the Lozd hath in 
the ſeigniozie, in ſuch caſe if the L oʒd graunt 
the ſernice vnto the tenant in ler, this enureth 

be wap of cxtinguiſhment, Cauſa patet. 
Allo ik there be lozd # tenant, * the tenant 
maketh a lcas to one foz term of life, ſawing þ 
reuerſion vnto him, tf the Lozd grant the ſeig · 
nioʒ ie tothe tenat foz term of lite in fe. in this 
caſe it behmueth that he in the renerſio attozn 
to tie tent foz term of life by fozce of þ grant, 
oz other wiſe the grant is void, foz this that — 
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in the r tutet ion is tenant to the Lozd. 

Allo, if ſhere bee Lozd and tenant, and the 
tenant holheth of the Lozd by twentie maner 
of ſermices, and the Lozd graunteth his ſeig- 
ntoz1e to an othet ut the tenant pay oz doe an 
of the ſeruices to the grauntec, this is a good 
attournement . ot and foz the lernices, though 
that the tenants intent was to stteu ne but 
ofthe ſame parcell,foz this that the Oeigmo⸗ 
tie is an whole thing, theugh that there be dt- 
vers maner of ſcruies that the tenant ought 
to doe. 

Alo. it there bee Lozd and tenant, and the 
tenant holdeth ot the L 020 by many maner of 
ſeruices. and the N. oꝛd graunt th the ſeruices 
to an other by fine, it the grantee ſue a Scire 
facias ont of the ſame fine,foz anp parcel of the 
ſerutces,and had tus gement to recouer, this 
tudgment is a good attoznement in the Law 
foz all the ſerutces. 

Alo, if the Lozd of the rent granteth the 
ſeruices vnto an other, and the tenant attours» 
neth by a penp, and after the graunter diſtrai⸗ 
neth foz rent behind, and the Tenaunt to him 
maketh teſcons: In this caſe the grauntee 
Hall haue no Iſſiſe of the rent, but hee ſhall 
haue a wit of Reſcoas,foz that the gift of the 
penp was but by wap of attournement. But 
if the tenant had giuen vnto the grauntce the 
laid penp as parcell of the rent, o a halte pe⸗ 
nie, 0z a farthing,by wap ol ſeiſin of the rent, 
then this is a good attournement, and 2 
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6 a good (clin to the grantee of the rent, ant 
then vpon ſuch reſcons the grantke ſhall hane 
an Iſlife, xc. ; 

Aiſo if a man let Teuements fd; terme of 
peres,bp fozce of which the leſſe is ſe iſed. and 
after the Loꝛd grant eth by h'g derd the teuer · 
ſion to another toꝛ teranc of liſe. oʒ in taile, oꝛ in 
ler, it bchoncth him inth:s caſe that the tenant 
foz titme of peeres attourne,oz otherwiſe no» 
thing paſlcth to ſuch grantee dy ſuch deed. #nd 
if in this caſe the tenant foz terme ol peres at» 
toanc tothe grantee, then by + bp paſſeth the 
Franktencunft to the grants by ſuch attoznex 
ment. without anp liuety of ſciun, gc. foz this, 
if any hut iy ſh ill bee made, oz needeth to bee 
made in ſuch caſe, then the tenant foz terme of 
peres ſhall be at the tune of the luer of ſeiſin 
out 8 his poſleſſion, which ſhould bee againſt 
reaſon. 

Alo, if Land bee let to a man ſoz terme of 
peares, the reminder to another fog terme of 
life,rcſeruing to the leſloz a certain rent by the 
pere, and 1iuerp of ſeiſin is made vpon this to 
the tenant fo term ot pcreg if he in the reuer⸗ 
ſion tn ſach caſe grant his teuetſid to another, 
Ec and the tenant that is in the ce mater al. 
ter the terme of peres otteꝛneth,.thio :s a gud 
attournement, and hee to whom the rcuerſion 
is granted, by fozce offuch attoutnement ſhall 
diſtra ine the tenant foz te: me of peres fcz the 
rent due after ſuch attournement , though the 
tenant foz terme of peres neucr attoʒned — 

Hm, 
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him, and the cauſe is fo: that where the reners 
ſion is dependant vp6 the ſtate of Franktens- 
ment, it ſuttic eth that the tenat of the Franks 
tenement attoz7e vpon ſuch graunt of reners 
ſion, ac. Ind it is to vu, that where a lcalc foz 
terme of pecres,0; toz tei me of ile. oʒ a gift in 
the tale 19 made to au man. rcſeruing to ſuch 
ale ſloʒ 02 bonor certam rent. il ſuch a te ſloʒ oz 
donoꝛ grant gc uetſion to another, and the 
tenant of the land attoꝛne, the rent paſſethj to 
the granter, though in the derd of the grant of 
reuerſion,no mention is made of the rent, foz 
this that the rent 19 incident to the reuerfion 
infach caſe, not e conucrlo, for tf a man fill 
grant the rent in (ach calc vnto auother,reſer- 
ning to him the rcuerſzon of the land , t 
the tenant attozne to the grantee, this ſhall be 
but a rent lecke, ic. | 
Tilo, it a man let land to another foꝛ terme 
of life,# after ſuch leas he confirmeth bp a deed 
the eſtate of the ten int fo2 terme of ute, the re- 
mainder to another in F, and the tenant fog 
terme of lite accepteth the deed, then is the re: 
matnder indeb to him to whom the remainder 
was giuen oz limited in the ſame terde, foz bp 
the acceptance of the tenant foz terme of ute of 
the lame ded,this is 8 grat of him,# ſo an at- 
toznement in law: bat pet he in the remainder 
ſhal haue none action of waſt,noz other bene⸗ 
fit by ſuch remainder,but if hee haue the ſame 
derd in his hand by Which the rematnder was 
graunted vnto him, à foz this that in ſuch _ 
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the tenant foz terme of life will retaine to hin 
the deed,to the intent that he in the remainder 
ſhall not haue an actton of waſt againſt him, 
foz this that he map not come to haue the pol 
le ſſion of the deed, ac It ſhall bee good in ſuch 
caſe foz Him inthe remainder , that a deed in» 
dented be mate by him that wil make the con» 
firmation,and the remainder ouer ac Ind ha 
that maketh ſuch confirmation dchuer a part 
ok the Jndenture to the Tenant foz terme of 
life,and thc othcr part to him that hath the re» 
mainder,and then he bp ſhewing of the part of 
the Indenture, map haue an action of waſt a» 
gainſt the tenant foz terme of life, q alſo other 
aduant ige, that he in the remainder may haue 
in (ach caſe. 

Allo it two Jeintenants be, Which let land 
to an other foz terme of life , ꝓtelding to them 
and their heites a certaire tent by peare: In 
this caſe if ane of the two Joint enants in the 
Kenerſion releaſe to the other Yopnt*naunt 
in the ſame reverſion, this releaſe io good, and 
he to whom the releaſe 19 made ſhall haue ons 
lp the rent of the tenant foz terme of ite , and 
ſhall haue a wzit of waſt againſt him, though 
he neuer attozned by fozce of ſuch relcaſfe. nd 
the cauſe ts, foz the pʒiuitp that once was be? 
twrenthe tenant foz terme of n ſe, and them in 
the reaerſion. 

Ja the lame mmer, and fox the ſame canſe 
it is where a man letteth Land to on other 
fox terme of his lile, the rema:nder to — 
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io terme of his life, reſeraing the teuerſion to 
the leſloʒ, in thts caſe if He in the renerſion re» 
eas to hum in the remainder ac a to his hetres 
all hto right #c. then he in the rema nder hath 
2 fee #c. and ſhall haue a zit of waſt againſt 
the tenaunt foz terme of life without anp at- 
tourncment of him, ac. 

Fiſo,if a leafe de made foz terme of liſe the 
remainder vnto an other in the taile , the re- 
mainder ouer to the right heures of the tenant 
foz terme of lite, in this caſe if the tenaunt fo 
term of life grant his remainder in fee to ano» 
ther by his der d, the remainder dy # bypaſſcth 
by his deed Without any other otto21*ment : 
Foz if that any ought to attozn in this caſe, it 
ſhoald be ß tenat foz terme ol lite. Ind it were 
in vaine ß he attozne bpon his own grant at 

Allo, it there be 102d 8 tenant, and the tent 
holdeth of the Load by certain rent # Knights 
ſeruices,if the Lozd grant the ſernices of the 
tenant by fine, the ſeruices be bp and bp in the 
grauntee bp fozce of the fine, but pet the Tod 
map not diſtrain foz an parcct of hts ſerutces 
Without attoznement. But if the tenant die, 
bts heires being within age. the loꝛd ſhall haue 
the ward ol the bodp ol the heite g of the land 
ac howbcit that hee neuer attoncd: fox this 
that che ſetgniozy was in the grant mainte- 
nant bp fozce of the fine. 

Ind aifo in ſuch caſe if the tenant die with- 
ont heire, the Lozd ſhall haue the tenancre bp 
Wav of Eſcheat In the — manet it is it a 
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man grant the regerſion of his tenãt ſoꝝ tet 
ol like to another bp fine, the tcueiſion paſſeth 
pzeſcatly to the grauntee by fozce of the fine, 
but the grant (hal nener hanc action of waſt 
Without attozncment gc. But pet 1: the tenant 
foz terme of life auen in ee the grantee may 
enter *c foz this that the rcuctſiũõ was in him 
bp fozce of the fine, and ſuch atenation was to 
his diſinheritance. But in this caſe where the 
Lozd graunteth the ſerarces of hig tenant by 
line, il the tenãt die, hts hcire being of full age, 
the g:anter by the fine ſhal not haue the rclicſe, 
noz neuer ſhall diſtrame foz the tcuc ſe, except 
there had been ſome attoznement of the rent 
that dyed, ac. Foz ol ſuch things that lye in dt- 
ſtreſſe, vpon the which a wit et Keplegiare ts 
ſued ic. a man ought to auow the taking god 
and righteons, #c. and there ought to bee at» 
turn. ment of the tenant , howbeit that the 
grant of ſach ſeruices bc by finc. But to haue 
ward of lands + tenements ſo holden during 
the nonage of the heir, oꝛ them to hane by way 
of Elcheat,thcre necdcth not any diſlreſle. ac 

but an enttie in the land by ſoꝛce of the right 
of the leigniozy that the grantee hath by fozce 
of the fine. 

Ilſo, in 8unctent Bozoughcs oz Citics 
Wherc tenements within the lame bozoughes 
02 Cities beene deuiſable by teſtament by the 
cuſtomec and the vic, ac. if in ſuch Bozongh o: 
Citie a man de ſciſed of rent ſernics,02 of rent 
charge, and he deniſeth ſuch rent oz ſeruice to 
ano⸗ 
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another by his teſtament + dieth sc. Tnthis 
caſe he to whom the denſe ig made, map di. 
{train fo the rent oz the ſermet e behind, how? 
beit that the tenant neuer attowrned. In the 
lame maner it 19, Where a man letteth ſuch tes 
nements deuiſable to another for tetme of fe, 
02 foz terme 0! peeres, 7 dtuiſeth the renerſion 
by his tcſtamer to arother in ſar, oz in fer taile, 
end dieth. and anon aſtet that the tenaure mas 


keth wall, hee to whom the deute was made / 
ſhall haue a doit of waſte, howbeit that the 


tenant neuer attourned : and the cauſe is foz 
this, that the Will of the den!ſoz made by the 
teſtamert, hall bee performed after the intent 
of the demi(02,4 if the cTect of this ſhould bee 
vpon the attouwrning of the tenant #c-then per⸗ 
caſe the tenant would ncucr attcnrne, then 
the wiil of the de uiſoꝛ would neuer be perfoze 
med, and ther loze the deuiſte ſhall diſtraine, oz 
hauc an ad ton of waſt without attoznement. 
Foz if a man deuiſe ſuch tenements to another 
by lia tcſt»ment (habend' ſibi imperperuum} 
and dic th, and the deniſce entreth h: Hath a fox 
ſimple, Caſa qua ſupra, and pet if a deede of 
feoffement were made to him by the deuiſoz of 
the ſame tenements (habendũ & tenendũ ſibi 
impetpet and liue tp and ſeiſin were thernpon 
made, hee ſhall haue none cſtate but foz terme 
of life, ac. 

Tifo,tf a man be ſeiſed of a tmmannour which 
is parcell in demeſne , and parcel! in lerui⸗ 
tes, and ther col bee diKeried, bat the tenaunt 
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Which holdeth of the mannoz, neuer attozneti; 
to the diſletſo; : in this caſe, howbeit that the 
diſſeiſoʒ die,*c. and his heirc is in by diſcent 
pet may the diſleiſe diſtrain foz the rent being 
dehind,s haue the ſernice : But if the tenants 
come to the diſlciſo2,8 lap, we become pour te- 
nants, ac. 02 otherwiſe make attourrement to 
him, ac and after the diſſeiſoz dieth ſeiſed 2c, 
then the diſſeiſee may not diſtrain koz the rent, 
toʒ this þ all the mannoꝛ deſcended to the het: e 
of the d:ferſoz, But if one hold of me by rent 
ſernice, which is a ſeruice in grofſe,+ anothcr 
that no right hath , claimeth the rent # recet- 
ueth and taketh the ſame tent of my tenant by 
cohcrſion of diſtrcle,oz by other fozme,and fo 
diſlciſeth me bo ta ſuch rent,howbeit that 
ſuch a diſſetſoz die — — — 
rent, pet after his death I may well diſtraine 
foz the ſame ttt being b defoze the death 
of the diſletſoz,and allo after His death: 2 the 
cauſe is this, that ſuch is not by diſſciſoꝛ, but 
by clectton at my will, foz howbeit that he tw 
the tent of mp tenaunt, I map at all times di- 
ſt rain mp tenant foz the rent behind ac. ſo it is 
to me, dut as if Þ wil ſaffer the tenant to be by 
fo much time behinde of payment to me of the 
lame tent: foz the payment of mp tenant to an 
other to who hee ought not to pay, is no dillct» 
ſin to me,noz ſhall not put mec out of mp rent, 
without mp doi and clectton,foz howbeit that 
I may haue Aſliſe againſt uch a caker ac. vet 
this1s i os 
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dilletſoʒ oz not.ſo that ſach diſcents of tent a in 
groſle ne putteth not out the loꝛds from the it 
diſtreſle, but that at each time they map well 
diſt t ame foz the rent behind: Ind in this caſe 
if aſter the deceaſe of htm that ſo Wzongſullp 
tokethe rent, I grant dy my deed the leruices 
to another, g the tenant attozneth, this ts god 
enoagh,t the leruices by (ach grant # attozn» 
ment, incontinent be in the grantee, gc. But 0- 
ther wiſe it is where the rent is part ell of the 
mannoz,t the diſſeiſoꝛ dicth ſeiled of the whois 
mannoz, as in the caſe befozeſatd. 


Diſcontinuance. 


I Iſcontinuance is an auncient word in the 
and hath diners ations gc. but 
as to one intent it hath a ſignification, 
that is to ſap, where a man hath altened to an 
other certaine lands oz tenements 2 dicth,and 
another hath right to haue the ſame landes oz 
tenemfts,bat he ne map enter in them, bec auſe 
of ſuch alienation ic Bs if an Ybbot be ſeuſed 
of certain lands # tenements in e, and he alt: 
eneth the ſame lands # tenements to an other 
in ler oz in ta ile. oꝛ foz term of life, # the Abbot 
dieth, his ſacceiſoz may not enter in the ſame 
lands and tenements, howbeit that hee haue 
right to haue them as in the right of the honſe 
bat he is put to his action to reconuer the ſane 
lands 0z tenements Which ts calleb a wt dc 
Ingreflu fine aſſenſu Capituli 
D 3 Ind 


Diſcontinnance, 


And il a man be ſeiſed of land as in the right 
of his wife 2c. and thrrof infeffeth another 2c, 
and dpcth, the wife map not enter, but ſhee tg 
pat vnto her action, the which is calted Cu in 
vita. dee ſtar 32. Hl. c. 26. Leaſes 

Allo, i tenant in the taule of certaine land 
ther cot infcoffe another. ⁊c and hath iſlue and 
diet h ac. his iſluc may not entcr in the land, 
howbent that hee Hath right and title to that, 
bat that he is put to hig ator, that ts called 
Formedon in the diſcender 

Allo. if there bet tenant in taile and the re- 
nerſion is to the donoꝛ and to his Herron of the 
tenant make a feoffernen? 7c. # dicth without 
iNuc,he in the reuerſion map not enter, but is 
put to his action of Formedon tn the teuertct. 
And in the ſame maner it io where there 15 te⸗ 
nant in the taile of ccrtaine land where the re 
mainder ig to another inthe taple, oz to ano- 
ther in fer, it the tenant in the taplc aliencth in 
te, oz in tete taule ⁊ᷣc. a after dicth without iſſue 
they in the remainder may not entet, but bee 
put to theit wait of Forwedon in the temain⸗ 
der ic. and foz this that bp fozce ot ſuch ſeolle · 
ment and ſuch alten ations in the cofes afcre- 
ſayd, and in like caſes thoſc which Have title 
and right after the death of ſuch a F coffeo:2 e 
anenoz,map not enter, but de put to their gat⸗ 
ons vt ſopra, therefoze ſuch Fcoffements and 
altenat:ons be called diſcontinuances. 

Allo, it a tenant in the taile be di lleiſed, he 
relgalcth b hin deed to the diſſeiſoꝛ, and — his 
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heires all the right d he hath in the ſame land, 
this is no diſcottnuance,foz this that 
of right palleth to the diſſetſoz bat fog terme of 
life of the tenant in the tatle that made the rc» 
leaſe gc. Sat by the feoffment of tenant in the 
tale a fee ſimple paſſeth dy the ſame feffement 
bp fozcc of linerp of ſeiſin 2c. but by foꝛce of a 
releaſe, nothing paſleth bat the right p he may 
law[uilp# righttullp reit aſe Without hurt oz 
damage to other perſons which thereto haue 
right after his deceaſe 2c. ſo it ts a great di- 
ucrſitp between a feffemet of the tenant in the 
taule, ⁊ a rclras of the nant in the tatle. But 
it is ſatd,that if tenant in the taue tn this caſe 
reicaſc to the diſſerſoz , and bindeth him g his 
hcires to warrantize 2c and dieth, a this war 
tanty diſcndeth to his iſlue, then that is a di 
continuance becauſe of wartant ize gc. But ił 
a man haue (Tue a fon by one wife Which dy⸗ 
eth, + aftcr he taketh another wilt a the tenc- 
ments bee giuen to him 2 his ſecond wife,and 
to the heires of thetr two bodies engendzcd,z? 
thep haue iNue another ſonne, then the ſec ond 
Witke dpeth,and after the tenant in the taple is 
diſſeiſed,ar:d he relealeth to his difſerſoz ali his 
right ic and bindeth him and his hetres vato 
warranttze, 2 dieth, thts is no diſcontinuance 
to the (ae in the taple by the ſecond Wife, but 
hee map well enter #c. foz this that the war- 
ranttze deſcended to his eldcr bzother that his 
father had by his firſt wife. 
In the ſame maner where the tenements be 
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bilcidable to the yonger ſon after the cuſtom of 
boꝛough Engliſh, which be intatied ac and the 
tenãt inÞ taile hath iNlue 2.ſons is diſſciled 
@ he relealeth to his diſſeiſo; all his right with 
watrãty # dieth, the youget (on map enter vy 
on the diſletſoz not withſtã ding the warrũttze, 
foz this that the warrant:3c deſcendeth to the 
elder ſon, foz alwap thc ,warr fittze deſc endet 
Ec.to him that is hetre by the common law. 

Miſo,if an Þbbot be diſſciſed, s hee releaſctl 
to the Diſſeiſoz with warrantize , this is no 
diſcontinuance to his ſaccefſo2 , fox this that 
nothing paieth bp thig releaſe but the right 
that he hath during the time that He 19 Tbbot, 
and this warranti3ec is cxpited dy his pꝛiua · 
tion oʒ by his death. 

Allo, it tenãt in the tale be ſeiſed of certain 
land, and hc letteth the ſame land foz terme of 
pearc9,by fozce of Which leaſe the leſſee ts in 
poſſeſſion, in which poſſeſſion the teniit in the 
taile by his deed reicaſeth all his right that he 
hath in the lame land to the Leſſe e and to lug 
heites foz euer, thia 1s no diſcontinuanc e, but 
aiter the dectaſe of the tenant in the taile, his 
illue map well enter, fox this that by ſuch rc: 
leas nothing paſſeth but foz term of life of the 
tenant inthe taue. Jn the ſame manner if the 
Tenant in the taple confirme the ſtate of the 
leſlet ſoꝛ term of certaine peres to haue and to 
hold to him and to his hette gs, that is nodif- 
continuance, foz thts, that nothing paſſeth by 
ſuch confirmatton , but the eſtate that the te» 
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want in the tapie had foz terme of his life. 

Fiſo,ifa tenant in the t aue by his ded grat 
to another all his eſt ate that he hath in the te 
nements entailed to him, to haue + to hold an 
his eſtate tothe other # to his heirs fo2 cuer, # 
deltacreth ſetſin accozdingly In this caſe the 
tenant to who the aluenat ion was made, hath 
none other eſtate but foz term of life of the te- 
nant iu tail,s ſo it may well be pʒoued that the 
tenant in the taile may not graunt ne auen ne 
make any rightful eſtate of the franktenemEt 
to another perſon but foz term of his own life 
ac. Foz if I gtue certainc land inthe taile to a 
man, ſauing a reverſion to me, after the tenãt 
in the taile enfeffeth another in fee, the froffce 
hath no right eſtate in the tenem#ts,foz ij cau· 
ſes. One is foz that that by ſuch feoffement 
m reuetſiõ is diſcotinued, which is a wong 
act a not a rightful act Inother cauſe is it the 
tenãt die a his iſſue ſueth a Wwzit of Formedon 
agatuſt the feoffce, the w21t ſhall ſay a allo the 
declaration, that the feoſtee w3zonglully hun 
defozced,therkoze if wzongfully he hum detoz⸗ 
ced, he had no right eſtate. 

Alſo, il land be let to a man ſoꝛ terme of hig 
like, the remainder to another tn the taile, if he 
in thc rematnyrr will grant his remainder to 
another in Fee by his deed, and the tenant foz 
terme of lite attozneth, this is no diſcontinu⸗ 
ance of the remainder. 

Nilo, i a man be tenant in $taile of quow- 
fon in groſle, oʒ of cõmon in grofle,if he bp his 
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der d will grant the aduoWwſon oz the common 
to another in fee this 19 no diſcontmuance ſoʒ 
in ſuch caĩe the grantce hath ns eſtate but foz 
term of life of the tenant in the tatle that made 
this grant ec. Note well that ſuch things as 
paſſe by way of graunt made by deed, made in 
the countrep,2c. ſuch grant maketh no diſcon · 
tinuanct as in the calc afozclaid, + other like 
cales ac. And howbeit that ſuch be granted in 
fee, by fine leuied in the kings court ac pet they 
make no diſcontinnancc ec. 

Alſo, i a man be ſeiſcd in the taile of lands 
deuiſable by teſtament ac. and hee deuiſeth it 
to another in fee , and dieth, and tage other ens 
treth, this is no diſcontinuance, foz this that 
no diſcont mu ince was made in the life of the 
tenant in the t ple 8c. 

Illo it en Abbot haue a reuerſion, oʒ a rent 
ſe tuic e. oʒ a rent charge, and will graunt that 
reuerſion, tent ſcraice, oz rent charge to anos 
ther in ker, and the tenant artozneth ac. this is 
no diſcontinuance. In the ſame manner it ic 
where an abbot is ſeiſed of an aduowlon, oꝛ of 
fuch things that paſſe by way of grant with» 
out Linerp of ſeiſin xc. 

Allo, if there bee Graundfather tenant in 
the tavle, father and lonne, and the Graundfa- 
ther is diſſeiſed bp the father, and the father 
maketh a feoffement tn fee without warran⸗ 
tize and dicth, ond after the graundfather dy⸗ 
eth, the fonne map well enter vpon the fcoffer, 
{oz this that this was no diſcontinuance, - 
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fo much that the father was not leiſed by fozce 
of the tayle at the time of the Feoffement xc. 
but was ſeiſed in er by diſſeiſin made to the 
Grandfather. 

Alo, if a woman inheritrix haue an Oufs 
band within age, which maketh a fcoft:ment 
of the tenements of the wife and dteth. it hath 
derne queſttoned if the wife may enter 02 not, 
Ind it leemeth to ſome men tq it the entric of 
the wife after the death of her huſband ſhalbe 
lawfnti in this caſc,foz when her huſbad made 
luch a feoſtement xc. hee might well enter not⸗ 
withſtã ding lach fcoffement daring the coner- 
ture, and he might not enter in his own right, 
bat in the right of his wife c. Ergo ſuch right 
that he had to enter inthe tight of his wite ac 
that right of entry abideth to the wife dc after 
bio dect aſe. Ind it hath bern leid that if two 
Jointenants being within age, make a feoTe- 
ment in fee, and one of the childzen diet h, and 
the other ſurutueth, infomach that both chils 
dꝛẽ might enter toin?!p in theiriices, this right 
of entity groweth al to him that ſurmiucth, and 
ſo hc may enter into the whole gc 

Alſo, the heite of the huſband that made the 
fcoffement within age mxp not enter, foz this 
that no right diſc endeth to ſuch an heir e in the 
cafe afozelatd, foz this th t the huſbãd had ne- 
uer any thing but in the tight of the Wife. Ind 
alſo when a childe maketh a feoffement being 
within age, this ſhall neuer gricue noz hurt 
him, but that he may wel enter ic. a this ſhovid 
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ve againſt reaſon, that ſuch a ſeoſfement mad; 
by him that was not able to make fach a feffe» 
ment ſhall grieue oz hurt other, to tolle other 
of their entrics ac And fs; theſe cauſes it ſe» 
meth to ſome, þ after the death of (ach an hu. 
band ſo being within age at ß time of the feffe- 
ment ec that his wife may well enter, ac 
Allo, it 8 woman inheritrix taketh an hu · 
band and hath iſſue a ſonne, and the huſband 
dieth, a ſhe taketh another huſband,and the ſe. 
cond huſband letteth the land p hee hath in he 
right of his ike to another foz term of his life 
and after the Wife dieth,* after the tenant foz 
term of life furrendzeth his eſtate to the ſecõd 


"= huſband ac. Inquire if the ſonne of the wife 


map enter oz not, in thts caſe vpon the ſecony 
haſband during the life of the tenãt foz terme 
of life. But it is cleere law in this caſe,that af» 
ter the death of the tenant foz terme of life,the 
ſon of the wife may wel enter,foz this that the 
dilcontinuãce that was made all only foz term 
of life ts determined by the death of the ſame 
tenant foz terme of life. 

Alſo, it᷑ the parſon oz vicar of a church alien 
certain lands oꝛ tenemfts parcel of his glebe 
Ec. to another in fee and dieth, oz teſigneth ac. 
his ſucceſſoz map wel enter,notwithſtanding 
(ach attenation, as it is ſatd in a Note Anno 
2. H. 4. Termino Mich. quæ fie incipit , Nota 
quod diftum fuir pro lege, In a wait of Ic⸗ 
compt bzought bythe Maſter of a Colledge, 
that if a parſon 02 a vicar grant certaine =_ 
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that is of Þ right of his church to anothet, and 
dieth,oz chũ geth, that his ſucce ſſoʒ map enter: 
Ind J trow the cauſe is foz thus, that the pat · 
fon oz Mic ar that is ſeiſed, et. in right of the 
Church hath no right of the Fe ſimple in the 
tenements,bat the rigyt of the Fee ſimple abt» 
deth to another perſon: Ind foz this cauſc his 
ſacce!ſoz may wel enter, notwithſtiving ſuch 
altenattan ac foz a Biſhop map haue a Wit of 
right of tenements of right of his buſhopzicke, 
foz this, that the right of kee ſimßle abideth ta 
him in his chapter. Ant a Dean map haue a 
w2tit of right ac. foʒ this. chat the right abideth 
in him « in his chapter. Ind an Bbbot map 
haue a Wwzit of tight, foz this that g̊ tight abi⸗ 
deth in him a in his cout, & ſic de alijs caſibus 
conſimilib &c. hut a parſon oz a vicar map not 
haut a wait of right ac. but Þ highe® wzit that 
they map haue is a wzit de lur̃ vtrũ, the which 
ts a great pzofe,that the right of fee ſimpie is 
in abel anc e, that is to lay, all onlp in the remE» 
dance, intendemet,2 conlideratt6 ol the law: 
foz me ſecmeth that ſach a thing v ſuch a right 
that is (ard in diuers bos to be in abeiãce, us 
as much to ſap in latin, talis res, vel tale read 
que vel qd' non eſt in homiñ adtunc ſuperſtite, 
led rantumodo eſt & couſiſtit in conſideratione 
& intelligemtia legis &c. & quidã alij dixerunt 
t alt tem, aut tale tectũ fore in nubibas&c.Bat 
J ſuppole that they vnde rſtand thele woꝛdes 
in nubibus &c, as I baue ſatd befoze; 
Mio it x Parſon ot a Church as — 
an 
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tranktenemtt of the glebe ol the parſonage ia 
in no man, dur ing the tune that the parſonage 
ts void. but ia in abeiance, that is to ſay. in co 
ſideration and intelligence of the Law. tul an 
othet be made har ſon of the ſame church, and 
immediatly when another is par ſon, the fral- 
tenement in ded is to him as ſucceſloʒ. 

Allo, ſomt men peradut᷑ture will argue end 
ſop, that inlomucb þ the parſon with the allcrit 
9: thc patron and odinaty, map graunt a rent 
charge out of the gicbe of his parſonage in fer, 
& ſo charge the gicbe of hio patſonage perpe- 
tnallp,F go they haue fee ſimpic, oz ij oz one of 
them hath Fer fimple at the ſcaſt 2c. ſo thus it 
map be an{wercd, that it ts a pꝛinc:ple in law 
that et cucrp land there to a for ſimple in ſome 
man, oꝛ tis the fee ſimple is in abctace ac And 
another p2taciple io, that tuerp land of f ſim: 
ple map be charged with a rent charge in fce, 
by one wap 02 by another ec. when ſuch tent 
io granted by the ded of the parſon, the patrõ 
x the 02dinarp in fee, none (hail haue no pzcin- 
dice noz lofle by fozee of ſuch graunt, but the 
grantoꝛs in h:r liueg, and the heire of the pas 
tron, a ſucceſſoʒ of the Dzdinarp after their de- 
ceaſcs,s after ſuch charge it iht parſon dp,his 
ſucc e ſſoʒ mop not come tothe ſome Chuſch to 
be por ſõ of the ſame church bp the law, but by 
pꝛeſentment of the patron, and admiſſion # tn» 
@1:ution of the ozdinarp ic. Ind fox this cauſe 
it behoucth that the ſacceſſo; hold him content 
and agreed with that Which hig Pairon and 
Od: 
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oꝛdin ary lawlully haue done befoze. But the 
cauſe that ſuch rent charge is gone, is foz this 
$ thep which haue entries in the ſaid Church, 
that is to ſap, the patron aſter the law tempo? 
ral, and the DOzd:inarp after the law ſpiritual, 
were allentcd as parties vnto luch a charge, 
c. and this ſcemeth the verp cauſe that ſuch 
glebe map bee charged in perpetuitic 3c. Sce 
Stat. 13 Elx. cap. 20. 

Aiſo t a biſhop alten lands Which bin pars 
cel of his biſhopzickt, ⁊ dicth, this ts a diſcons 
tinuance to his (ucceſſoz, foz this, that he map 
not enter, but is put to h: Wait de lng eſlu ſi- 
ne aſſenlu capituli &c. See Nat. 1. Elix. 

Ilſo, it a Deane alten land, parc ell of hig 
deanrp,and dicth, his ſucceſſoꝛ map not enter, 
but he map haue a Wzit de Ingreflu fine aſſenſu 
capituli &c. See Stat. 13. Eliz. cap. t. 

But ik the Deane ⁊ the Chapter haue land 
to them ond to their ſacceſloꝛs in common ac. 
Howbeit that the Deane alien ſuch lands his 
ſacceſſozs may well enter,foz this, $ the frãk: 
tencment at the time of the alienation, was ag 
well in the Chapter, as in the Deane. But 
Where the denne is lole ſciled as in right of his 
dtanrp, then ſuch alienation is diſcontinuance 
to his ſucceſſoꝛ. as it is afozcfaid. 

Io, ſome men will argue 2 ſay. that if an 
Abbot x his Couent be leiled in their demean 
as of fer,o!l certain land to them a to their ſuc⸗ 
ce ſloʒs xc. + the Tbbot without aſſent of hig 
Couent aliencth the ſame land vnto another, 
and 


: 
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and dich.this ig a diſcontinulce to his ſucceſ- 
ſoꝛs ac. bp the ſame they wil lap, that where 
a Dean ⁊ a Chapter is ſerſed of certame land 
to them ⁊ to their ſacceſſozs, tf the Dean alien 
the ſame lands #c.this ſhelde a diſcontinuance 
to his fucceſſozs, ſo that hus ſucce ſſoʒ map not 
enter ac. To this map be anſwered, that there 
ig a great diuetſity between ß ſard 2. cales,foz 
when on Abbot # the Couent be ſeiſed, ac pet 
ik they be dilleiſed, the Abbot ſhal haue aſſiſe in 
his own name, without the naming of his cn» 
aft ac. Ind ita man map 0z will ſue a Præcipe 
qd teddat of the ſame lands ſoht᷑ thep be in the 
hanvs of the Ybbot x his Couent, it behoucth 
that ſuch an act on bee ſued agatuſt che Bbbot 
only without naming o the cont oc. foz this, 
that all they be dead perſons tn the Law, ſaut 
only the Zbbot that is ſoacraigne ac. and this 
is becaule of the ſoueraigutie #c. foz elſe hee 
ſhould bee es the other QBonkes of the Co- 
nent c. But the Deane ⁊ the Chapter be no 
dead perſons inthe law ic. Fox tach of them 
map haue an act by himielſe in diuers caſes, 
and of ſuch landes oz tenements Which the 
Deane and Chapiter haue in Common, #c. if 
they be dillerſet. that the Deane a the Chapt» 
ter ſhal haue aſſiſe,* nut the Deane alone, and 
if another Wil haue an e106 real of ſuch lands 
oz tencments againſt the Dean 2c.ut behoueth 
him to ſuc againſt che Deane # Chapiter, and 
not againſt the Deane aon, gc. and '0 appea- 
reth great diuerſu between theſe two _ 
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IJſo it the alter of an Hoſpitall diſcontt- 
nue certame lind of his hoſpitall,hts ſucc e ſſoʒ 
map not enter, but he is put vnto his wait De 
ingreſlu ſinc allenſu cc trattum & fororum ſua- 
rum. Ind all ſuch wztits do plainlp appeace in 
the RegiRer 3c. 


Remitter. 

REmittcr is an 2unctcnt terme in the Law, 
and it is where a man hath two Titles to 
lands oz Tenemerts, that is to ſap, one of an 
clder Title, ⁊ an other of a later Title,and he 
cammeth to the land bp the later Title, yet the 
law adtudgeth him to be in by fett of þ cider 
Tale, toꝛ this pᷣthe cider title is the moze ſure 
Title, and the moze Worthy Title, and then 
When a mn 18 tadged in by fozce of he mo2 2 
clocr Title, this ts bnto him (aid a Kemitter, 
fo: this that the Law hal admit him to be in 
the land by the elder title £ ag i the tenant in 
the taule diſcontinue the tate, 2 atter he dillet- 
ſeth the diſcontinue, x ſo dreth (cried. wherbp 
the Tenements diſcend to hig ac, oz to hug 
colin inherit able by fozce of the tatie; in this 
c aſe this is to him to whom the tenemers dif- 
cen which had right bp fozce of the tayic, a 
KBenntter in the tapie, foz that, that the Lawe 
hall put @ adiadge him to be in by force of the 
tatle, which is hig clder title; for if he ſhalbe in 
by fozce of diſcent, then the dilc ontiunee map 
haue a w2't of Entrp vpon the diſſciſin inthe 
Vet 82ninlt h:mn, p recoucr the tenemente. and 
= he 
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his dammages, but inſomuch that hee is in bx 
foxce of the tatle, the title # the intereſt of the 
diſcontinuce is all vtterly adnulled and delea⸗ 
ted ac. 

Ailo, it tenant in the tatle enfcoffe in fee his 
fonne oꝛ his colin inheritsble by fozce of the 
taile, the which ſonne oz colin at the time of the 
fcofkement to within age, and alter the tenãt 
in the tatledicth , and he to Whom the feoffe.. 
ment was made 19 his hetrc by fozcc of the tt- 
tle in the taile, this 1s 8 Renutter to the hetre 
tn the taple,to whom the fcoffement, is made: 
| Foz howbeit that during the life of the tenant 
in the taile that made the feffement, ſuch heirt 
ſhalbe ad:udged in by tozec ol the feoffcrat, yet 
altet the death of the tenant in the tail, þ heire 
ſhatbe adiadged in by fozce of the taile gc. and 
not bp fozce of the Feffenift,and though that 
ſuch an heire was of full age at the tume of the 
death of the Tenant in the taile that made the 
Feoffemit,this maketh no matter, if th: heire 
wert within age at the time of the Feffement 
made to him. Ind if ſach an hcire being with» 
in age at the time of the Feffement cometh to 
ful 8ge,limng the tenant that made the Feffe- 
ment, ⁊ ſo being of full age, he chargeth bp hin 
dad the ſame land with a common of paſture, 
os with a rent charge, and alter the tenant in 
the tatle dieth: Now it lecmeth that the land 
is diſcharged of the common, and of the rent, 
bet aule the hctre 19 in bp another eſtate in the 
Land, then hee was at the tume of the charge 
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made, inſomuch þ he is in his remitter by koꝛce 
of the taple, q lo the eſtate that hee had at the 
time of the charge is viterlp defeated ac. 

Iiſa a pzincipal cauſe why ſuch an heire in 
the caſes afozeſaid, and other caſes ſemblable 
Mall bee ſaid in his Remitter, is foz this that 
there ts no perſon againſt whom that he map 
fac his wztt of Formedon,foz ag unſt himlelſe 
he map nat ſae,z hee map not ſue again none 
other,foz none other ia tenant in the Franke⸗ 
tenement, and foz that cauſe the law adtudgeth 
hem in hio Remittcr , that is to .in inch 
plight, as yee had lawfullp reconered the ſame 
land agataſt another. 

Ziſo,if land be tailed to a man and his wie 
and to the heires of thiir two bodies engen- 
dzed,the which haut iNue a daughter, and the 
Wife dyeth, and the huſband taketh an other, 
and hath iſſue an other daughter, and diſcon- 
tinaeth the tale, and alter he diſſeileth the difs 
continaee, and lo dpeth (ctſed,now the Land 
delcendeth tothe two daughters: Tn this caſe 
as to the cider daughter that ig inheritable, 
this 19 a Remitter but of thehalife.# as to the 
other halle. ſhet io put to her aq tan ct Forme- 
don againſt her ſiſter, fog in this caſe the two 
ters bee not cenants in parc enary, but be te» 
nants in common, foz this that they be c in by 
diuers titles, foz the one ſiſter us in her Reo 
mitter by fozce of the taile as to that that vats 
her belongeth: Aud the other ſiſter ig in, as to 
that that betongeth es yer: Fe ſimple bp — 
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diſcent of her father. In ß ſaine maner it is if 
the tenant in the tatle, infcoffe his heire appa⸗ 
rant in the tayle, the here being within age, 2 
another Jointenant in for, + the tenant in the 
tayle dpcth, now the heire in the taile is in the 
Remitittcr, as to the haife, and as to the other 
halte he is put to his wzit of Formedon c. 
Allo il a tenant in the taile tnfeoffe his heire 
apparir,the hcire being at full age at the time 
of the feoffement,+ after the tenant in the tale 
dicth,this ts no Remittet to the hetre,foz this 
that it was his owu folly, that he being of full 
age would take ſuch feoffement 2c. But ſuch 
follp may not be adiudged in the heire being 
within age at the time of the frolfement xc 
Wilo,if a tenant in the tee ir froffe a woman 
in ler, and dicth, 2 hts nc within age taketh 
the woman to wike, tho is 1Kemittter to the 
child, and the wife then hath nothing, foz thus 
that the huſbano + the wife be bat one perſon 
in the law: And tu that caſe the huſband map 
not ſue a ſozit of Fo: medor, vnlefſe he Will ſuc 
againſt himſelfe, the Which ſhoil be inconuent⸗ 
ent, and foz that toc Law iudgeth the heire in 
his Remittcr, foz this, that no folly map bee 
arrctted to him being within age at ß time of 
th: ſpouſale ic. Ind if the he:re be in his Re- 
mittcr by force of the tatle ,it followeth bp tea⸗ 
fon that the wife hath nothing #c.foz inſemuch 
Hat the huſband # the wife be but one perſon, 
the land map not be ſcucred by halfes, and foz 
ſuch cauic the Duſband ig in his A 
the 
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the whole. But otherwiſe it is. il ſuch an dene 

be of full age at the tumc of the ſponſals, then 

-- __ hath nothing but in the right of his 
c 


Tiſo, if a women ſeiſed of certame land in 
for tak eth an huſband, the Which altencth the 
ſame Land to another in fer, and the Ikener 
letteth the ſame Land to the huſband and the 
wyv'e fo: terme of their two lines, ſawing the 
reucrſian to the le ſſaꝝ and to the hetre, in this 
caſe the wife is in her Remitter, and ha ig 
ſcpled in deed in her demeſne as in Fer, as the 
was befoze, foz this, that the taking of eſtate 
ſhalbe abtudged in the law the dad of the hal 
band, and not the ded of the wyle, fo that no 
folly map be tudged in the wpfe that is coucrt 
in ſuch caſe : Ind in this caſe the lellour hath 
nothing in the teuer ſion. foʒ this that the wife 
is ſeiled in Fa. But in this caſe, if the teſſour 
will ſae an action of waſt againſt the huſband 
and his wpfe, foz this that the huſband hath 
made walt, the Huſband may not barre the 
Leſſour foz to ſhew this, that the taking of 
eſtate made vnto him and to his wife, made a 
Remitter to his wyfe, fo: this that the Haſs 
band is ſtopped to ſap this aqainlt His froffe: 
ment and owne tepziſell of eſtate foz terme cf 
lpfc to him and his wyle, and pet the Lefſour 
hath no teuetſion, foz this that the lor ſimple 
ts in ᷣ wife. Do a ms map ſer a matter in this 
caſe, that a man ſhall be (topped bp a matter 
m dad, though no ung by der de indented, 
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oz otherwiſe bee thereof made. But if in aa 
Action of waſte the huſband make default at 
the graund diſtrefle, and the wife pzapeth to 
be recetued,and is received. ſhe ſhall well ſucw 
all the matter, end hop ſhce 1s in her Remit- 
tet, and ſhall barre the leſſoz of his action: For 
in eucrp caſe that the wilt io recetucd for Te: 
fault of her huſband, ſhec Wall picat, and haue 
the lame aduantage in pleading, as ſhee wert 
a Women folc. Ind howbeit that the Teng 
made no leaſe to the huſband and hie Wife by 
der de indented, pet this to a Reuitter to the 
Wiſe, and though the Thenee palded the ſame 
Land to the huſband and hits Wife by fine fot 
terme of thetr lines, pct this ts a Remitter to 
the wife, foz this that the Wife coucrt that ta: 
keth eſtate by fine ſhall not be examined ty the 
Juſticcs. Ind het note well that When anp 
thing ſhall paſſe from the weile that is conert 
of huſband by fozce of a fine,as Þ huſband and 
wile make conulonc e of right to another, c. o: 
make a grant to ald to another, 0z releaſe by 
a finc to another, & hc de hmihbus, where the 
right of the wife palleth from þ Wiſe by fozce 
of the ſame, the wife in all ſuch caſes ſhail bee 
cxamimed befoze that the fine be oecepted. And 
ſuch fines coclude (ach wines couert foz tuer 
But where nothing is moued in the fine, but 
all only þ the huſband and the Wiſe take eſtate 
by fozce of the ſame fine,this ſhal not conclude 
the witc,foz this that in ſuch caſc ſhe ſhall ne⸗ 
net be examined, 20 
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Alla, it tenant in the tailc diſcontinue in the 
tatle, 2 hath a daughter a dieth,4 the daughter 
being of full age taketh an huſband, # the dif» 
continue maketh a leaſe of this to q hutband 
and his Wife foz terme cf their lines, this is 4 
Remittet in deed to the wife, and the wife is 
in bp fozce of the taue. C auſa qua ſupra. 

Lila, it᷑ iand be giuen to the and his 
Wife , to haut and to holde to them and to the 
hctrs of their two bodies begotten, # after the 
haſband al:eneth the land tn Fee, and taketh 
againe an eſtate to him £ to his wife foz terme 
of their two lines. Jn this caſe this is a Res 
muter in ded to the huſband # the Wile, mane 
ger the haſband, foz it may not be a Remitter 
to the wike, except it be a Wemitter to the hui 
band, foz this that the huſband a his wife bee 
but one perſon tn the law, though thatthe huſ- 
band ts ſtopped to claime this to be a Remit- 
ter in him again his alienation, and his own 
rep2iſell,as is afozeſaid. 

Allo, it land be giuen to a words inthe tale, 
the remainder to another in the taple, the te- 
mainder to the third in þ taple, the remainder 
to the fourth in Fer, i the wife taketh an hul⸗ 
band, a the huſband diſcontinneth the land of 
his wile, by this diic õtinuanc e all the remain» 
ders be diſcontinued,foz if þ wife die without 
iNae,thep in j; remainder ſhal haue no remedy, 
bat to ſue their wzits of Formedon in the te: 
mainder whe they come to their time ac. But 
{after (ach — eftate be made = 
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the Huſband and his wyfe for terme of then 
two lug, oz for tetme of an other ij fel oꝛ an 
other eſtate ac. foz this, that thin ts a Hemm 
ter to the wie, this 160 Nemitter to all tholc 
in the remaindcr ic. For ter this that the 
pke, that is in her Lemmer, dreth without 
tſſluc, thep in the Kemamder may enter ic 
Without an ad:on 02 ſuit 10. In the ſame me 
ner it is ol the Which hue the tcuctſton ak. 
tet ſuch tat ic ac. 

Allo, if a man let © Hout to a Woman fo? 
terme of her life, faurne rhe reuerfton-ro the 
le ſloʒ, and alter one ſucth a fa. nt 2 talit gctton 
againſt the woman, and rccourrerh the houſe 
agamlt her bp de fautr.fo that the woman may 
haue againſt him a W2it o. Quod <1 detorcear, 
aftcr the Statute of Weſtminſter the ſecond 
chapter 4 now ts the reucrſion of the lc ſlout 
diſcontinued, ſo thit ha map not haue an act» 
on of cctaſt. But in this caſe, it the woman 
take en Huſband, and hee that recoucreth ler» 
teth the houſe to the Huſband end his Wyſe 
fo terme of their two tucs.the wile is in her 
Bemitter by fozce of the firſt Leaſe. Andi the 
Huſband and the wpfe mabe coſt, the fiiſt 
le ſloʒ (ha! haue againft him a zit of Wall, foz 
this, that inlomuch that the Wife is in her 
Kenutter, hea is remitted to his reucrſion, 
But it ſa meth in this caſe il he that here com⸗ 
meth by the falſc Aion, will being an oꝛher 
zit of cctaſt againſt the Vulbend and his 
pke, the Duſband hath no teme die * 
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him, but to make default at the great diſtreſſe 
c and to cauſe the wife to be receined and to 
plead the matter agatalt the ſcrond leſſoꝛ, and 
to ſhew that the ad ion by which he recouered 
was f1ife and fapnecd in the Lawe, and lo the 
wife map barre ic 

Aiſo, if the haſband diſcon*tinne the land of 
his wife, and aſtet taketh eſtate to him and to 
his wyfe, and a third man foz terme of their 
hucs, oz in fe, this 1s a HRemitter to the wo- 
man but as to the moity. T nd as fo the other 
moitte it behoueth het after the death of her 
huſoand to ſue a Cui im vita. 

Illo, if the huſband diſcontinue the land of 
hs witc,and go ouer the Seas, and the diſcon- 
tinuee let the lame land to the worm fo term 
of ipfe, and deliucr to her ſepfin, and after the 
hulband commeth and ag:ieth ro that liuetie 
of ſcilin, this is a remitter to the woman, and 
pet it the waman had derne ſole at the time of 
her Leaſe made to her, this ſhould be to het 
no Rem:tter,but tnſomuch as ſhe was couett 
baron at the time of the Teaie, and the liuerie 
of ſeifin made to her, though that ſhe only take 
the Liverp of (erfin, this was a Remittcr to 
hcr,becauſc « woman couert ſhal be adiadged 
a5 an Infant within age in ſuch caſe ac. In⸗ 
quite in this caſc it the huſband When he com- 
meth againe will dtlagre? to the lcag and hue? 
ric of ein made to his wile in hio abſcnee, if 
this ſhall put the woman from he Remutter. 

Ilie, if the Quſband diſcontmue the tene⸗ 
ments 
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ments of his wife,and the diſcontinuce (9 dif. 
ſeiſed, and after the dilleiſoʒ letteth the ſaid te. 
nements to the Huſband + his wife fox terme 
of itfe,this is aRemitter ts the Wife: bat if the 
hulband and the wife were of coin oz conſent 
that the diſleiſin ſhonld be made, then it is no 
remitter to the wife, becauſe (hee is a diſſeiſo⸗ 
reTc. But if the huſband were of couin 8 con · 
ſent to the diſleiſin, and not the wife,then ſuch 
leaſe made to the wiſe ts a Remitter, decauſe 
that no default was in the wife. 

Allo ik ſuch a dilcontinuee had made eſtate 
of Fre hold to the haſband * the wic, by Jn* 
denture vpon conditton,s.reſcrating to the bif- 
continnee a certaint tent, foz defanit of pap- 
ment a reentrp, 2 becauſe that the rent is be⸗ 
Hind,the diſcontinnee entreth, of this rent the 
womi ſhall haue Aſliſe of Novel difleifinafter 
the death ol her huſband againſt þ diſcontinue 
becauſe g the conditton was whollp adnulled, 
inſomuch as the woman was in her remitter, 
pet the huſband with his wife could not haus 
aſliſe, becauſe the huſband is Nopped. 

Alſo if the huldand diſcontinue the Tene · 
ments of his wife, and taketh eſtate againe 
foz terme of his life, the remainder after his 
dece ale to his wife foz terme of her life, in this 
caſc this is no Remitter to the Wife daring 
the life of her Huſband , becauſe that daring 
the life of the Huſband, the Wife hath nos 
thing in the Frehold , but if in this caſe the 
wile oueruue the huſband, this 1g a Remittcr 
te 
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to the wife, becanſe that a Freehold in law is 
fallen vpon her manger ber will, a inſomach 
that ſhe can haue no action againſt none other 
perſon, and againſt her ſtife ſhee can haue no 
action,thcrefoze ſhee is in het Rcnutter,foz in 
this cale though þ the woman enter not inte 
the tenements, pet a ſtranger that hath cauſe 
to haue action, map ſue his action againſt the 
Woman of the ſame tenements, becauſe ſhee ia 
Tenant in law, though ſhe be not Tenant in 
derd, oz Tenant of Franktenem#t in decd is 
he,$1f he be diſſeiſed of Franktenement, may 
haue A ſliſe, but the Tenant in the law befoze 
his ent ry ſhall haue no Aſſile:a i a man ſeiſed 
in Fe of certaine land hath iſlae a ſon which 
taketh a wife, and the Father dieth ſeiled, and 
aftcr the ſonne dicth befoze any entry made bp 
him into the land, the wife of the ſonne ſhall be 
endowed in the land, s pet he had no fraktencs 
ment in ded, vut he had a fee g a franktenemEee 
in law Ind note well, that a — qd red - 
dat map be al wel maintained againſt him that 
hath the Franktenement in Law, ag againſt 
hin that hath Franktenement tn deed. 
lo i a Tenit in the taple hane iſne two 
ſonnes of full age, and hee letteth the tapled 
land to the elder ſonne foz terme of his life, the 
rematader to the pounger ſonne foz terme of 
his life, and after the tenant in the taile dyeth : 
In this caſe the elder ſon ts not in his remit 
ter, bet auſe he twke eſtate of his father, but if 
the cider ſonne die without iſſue of his 2 
cn 


Remitter. 


then this is a remitter of the ponger brother, 
becauſe he is heire in the taule, and a frankte⸗ 
nement in law ts fallen vpon him by force of 
the rematnder, + there 1s none againſt whom 
he map luc his action ic In the ſanc man: r it 
1s where a man i diſleiſed, and the dificifour 
dicth thereof ſeiſed, and the tenements dilc end 
to his heit e, and the htte of the diiſciſoꝛ mas 
keth a ſcas to a man of the aid tenements fo? 
terme of lite, the remainocr to the diſleile for 
terme of lite, oz in taile, 02 in fer, and the te⸗ 
nant to terme of life dicth,now this is a Ke: 
mutter to the diſletſee ac. Cauſa qua ſupra. 
Allo, if a tenant in the taile infeoffe hig ſon 
and an other of the tapied Land in ſee, ond l. 
geric of ſcifin ig made to the other accoꝛding 
to the deed, the Sonne not knowing thereof, 
noꝛ agreeing to the Feoffement, and after hec 
that twke the Lineric of ſepſin dyeth, and the 
lonne occupieth not the Land, noz taketh any 
#20fit of the Land during the ipfe of his Fa: 
ther, and after the Father dicth, now this 15 
a Nemitter to the ſonne, becauſe the fra hold 
19 fallen vpon him bp the ſuruinoz, and no de 
fault was in him, becauſe he neuer agrad ac 
in the life of his Father, and there is none 2» 
gainſt who he map purſue his wait of Forme- 
don c. Fon if a man be dilletſcd of certaine 
Land, and the diſſciſoz maketh a derd of fcffe» 
mcnt,whcreof he infcoffeth . C and D. and 
the liuerte of ſeiſin is made to G. and C. but 
D. was not at the Liuerie of ſeiſin, noz never 
agrees 
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agreed to the tcoffement,noz neuer would take 
the p2ofito ic. Ind after B.and C die, and D. 
oueritueth them, and ihe diſteiſer bzingeth his 
Writ ſur diſleiſin in the Pet, againſt the ſame 
D. he ſhall he w all the matter, # how that he 
neuer a7recd to the ſcoffement, and fo hc wan 
diſcharge himſelſe of damages, ſo that the de⸗ 
mandant ſhal recoucr no damage egaunſt hun. 
though $ he be tenant ofthe franktencment of 
the land: And pet the ſtatute of Sloc eſter will, 
that the diſt : tſer Mal tecouet damage in a wit 
ol Entre, grounded vpon the v guel diſſeiſin, as 
gainſt hun that is found tenant. Ind this is a 
pꝛote in the other caſe, that tnſomuch as the 
iſſue in the tail commeth to the franktenement 
not by his deed, noꝛ by his agra ment, but afs 
er the death of hig father, this is a Remitter 
to him, tn(omuch thot he can (ac an action of 
Formedon agetuſt none cther perſon 

Illo. tf an Vbbot olten tize land of his houſe 
to another in foe, and the Tlience bp Hts deed 
chargeth the land with a rent charge in fee, # 
aftcr the altence tnfcoffecth the Jbbor With lt- 
cencc, to haue and to hold to the Tbbot and 
his ſfucceſſours foz cutt, and after the Ibbot 
bicth, ond another is choſen and made Tbbot: 
In this caſe the Pbbot that is ſucceſſoꝛ # his 
Covent bc in their Remitter and ſhal hold the 
land d ſcharged, becanle that the ſame Ibbot 
cannot haue an Zion by his Writ of Entre 
inc aſlenſu Capituli of the ſame lands again 
none other perlon inthe ſame manner it is 
where 
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Where a Bilhop 0zDean,oz other ſuch perſon 
alten ac. without aſſent ac. Ind after the Sto 
(hop taketh eſtate againe of the ſame land by 
Ucence to him, and to his ſuccefſo2s, and after 
the Biſhop dyeth, his ſucceſſo; is in hig He- 
mittcr as in the right of his Church, and ſhall 
defeat the charge ic. Cauſa qualupra. 

Ano if a man ſac a falſe Iction again te 
nant in the taple,ag if a man will ſue againſt 
him a wztit of Entre in the Poſt, ſuppoſing br 
his wzit that the Tenant in the tayle had not 
his entry but by N. of B. that diſſeiſed the 
Graundfatger of the demaundant,and that 18 
kalle, and he recouereth againſt the Tenant in 
the taple by de fault, and ſacth execution, end 
atter p̊ tenant in the tayle dyeth. his iſlue map 
haue a wit of Formedon againſt him that te⸗ 
coucred: Ind ik hee Will plead the recouerp 
againſt the Tenant in the tatle, the illue may 
ſap, that the ſapd J. of B. diſſeiſed not the 
Graundfather of him that tecoueted in ſuch 
maner, as his wzit ſuppoſethj, and lo hee ſhall 
fallifie his cecouerie. Alo, ſuppole that that 
was true, that the ſatd X. of B. diſleiſed the 
graund father of the demaundant that recoue - 
red. ond that after the diſſeiſin the demandant 
oz his Father,oz his Graundfather,bp a deed 
had relcaſcd to the Tenant in the tayle, all the 
right that he had in the land zt And this nots 
withſtanding hee ſucth his Wait of Ente in 
the Poſt againſt the tenant in the taple, in the 
mannet as ts alozeſaid, waar 
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tapie pleadeth to him, that the ſed T. of B. 

not his Gtaundtather, as his wzit 
Gppoſcth: and vpon this they be at iſſue. and 
the iMac ts found fo; the demaundant, herby 
hee hath iudgement to recoucr and ſueth cre- 
cation, and after the Tenant in the tatle dieth, 
bis iſſne map haue a Writ of Formedon as 
gaint him chat tecoue d. Ind if hee Will 
plead the recouero by action tricd againft his 
Father tenant in the taile,then hee map ſhew 
and plead the releaſe made to his Father, and 
-4 the action that was ſued was faint in the 

aw Ic. 

Ind it ſeemeth that fsint action tg ag mich 
to ſap in Englich, as f.uned action, that ts to 
(ap,ſach action, that though the wozdes of his 
mit bee true, pet foz certaine cauſes hee hath 
ns cauſe noz title in the law to reconcr by the 
ſame Jcton. Ind falſe Ic ton is where the 
Wwozds of the wztt bee falſe : And in the two 
caſes befoze ſapd, if the caſe were lach that 
alter ſach & recouerte and erecution thereof 
made, the tenant in the tatle had diſſeiſed him 
that rec ouer co, and thereof died leiſed here ⸗ 
bp the land alſo deſcended vnto his tſſue, this 
is a Renitter to the (ue , and the tſne ts in 
by fozceof the taple: And foz that caule J 
haus put theſe two Caſes afozeſaypd, to in 
fozme thee (my Donne, ) that the ine in the 
taple,bp fozce of a diſcent made to him after a 
recouerp and execution thercof made againſt 
his ant eſt er, map be ag well in his Brmitter, 

as 


Remitter. 


as hee ſhould bp deſcent made to Him alter a 
diſcontmuance made by the aunceſter of the 
tavled land bp fcoffement in the countrep, o: 
otherwiſe. 

Alo, in the lame caſe afozcſaid, if the caſc 
were ſuch that after the demadant hath iudg 
ment to recoucr againlt the tenant in tail,and 
the ſame tenant in the taile died befoze anp ex · 
ecution had «gainſt him, whereby the Tene: 
ments deſcend to his iſſue, and he that recoute 
red ſued a Scire facias to haue execut on of the 
wdgement againſt the iſluc in the tayle, the if: 
ſue ſhal piead the mattec, as befoze ts ſaid, and 
ſo ſhall pzocue that the reconerie was fal'e oz 
faint in the law, and lo ſhall! bar re him to haue 
execution of the iudgement Ic. 

AIlſo it the tenant in the tail diſcontinue the 
taplc and dye, and his iſiue bꝛingeth a wzit of 
Formedon agaipſt the diſcontinuc e bectng te⸗ 
nant of the fre hold of the land, 4 the diſcontt⸗ 
nuee plcadeth that he ta not tenant, but other 
wile dilclatmeth from the tenancp in the land 
In thts caſe the iudgment (ſha!be, that the te- 
nant go without day. 2 aftcr ſuch indgement, 
the illue in the tayle Þ ia demandant tap Well 
ent er in the ond notwithſt ending the diſcott- 
nuance. Ind by ſuch ente y hee ſualbe odiudged 
in his Kemitter,x+ the cauſe io, becauſe that if 
any manſae a bręc pe qd teddat agamſt any 
tenant of fret hold, in which action the deman⸗ 
dant ſhall not recoucr damages, # the tenant 
ple adeth Nontenure, oz otherwiſc m_— 
met 
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meth in the tenancy,the demaundant map not 
aver in the wzit.that hee is tenant ag the w2it 
ſappoſcth. Ind foꝛ that cauſe the demaundant 
after that the iudgement is giuen, that the te⸗ 
naunt ſhall goe without dap, map enter into 
the tenements demaunded, the Which hall be 
as great eduantoge ts him in the law, as if he 
had tudgement to rccouer againſt the tenant. 
And by luch entrie hee io in the Remuter by 
fozce of the tatle:but where the demandant re» 
concreth dammages againſt the tenant,there 
the demandant map agerre that hee ig tenant 
as the wit ſuppoleth, and that fot the aduan- 
tage of the demandant foz to recoucr his dam- 
mages, oz eiſe he ſhall! not recoucr his damma⸗ 
ges, the which damages be oꝛ were giuen him 
by the Law. 

A lo it a man bee diſſciſed, ond the difictſoz 
dye, hie heire being in bp dilcent, now the ens 
trie of the diſſeiler is token a wap. Ind il the 
biſſcifee bzing his Witt ol Entre Hpon the dif» 
ſeiſin in the Ver againſt the hetre, # the heyze 
diſclauneth in the tenancy ac the demaundant 
map auerre his w2it, that hee is tenant ag the 
tt ſuppoſeth.tt be will, foz to reconcr his das 
mages. But pet tt he will leave the auetment 
#c.he map lawfully cnter into the land, becauſe 
of the diſclaimer, not wuhſtã ding that his ens 
try befoze was taken away And that was ads 
wdged be oꝛe mp maſter Dit Kobert Danby, 
late chtefe Juſtice of the Common place, and 
bis compantons,5.E.4.to!.1.4 45. 

6 Jlſo, 
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Allo, where the entep of a man is latoiull, 
though that he take eſtate to him when hee is 
of fail age fo2 terme oflife,oz in tatle,oz tn fee, 
this is a Kemitter tohim,if ſuch taking of e⸗ 
ſtate bee not by deed indented, oz by matter of 
reco2d that ſhall conclude oz (op him: Foz if a 
man bee diſſeiled. ond thereof taketh «ſtate of 
the diſſciſoz wit hout derd, oz by deed Poll, that 
is a good Remittcr of the diſle iſer. 

Allo, ił a man let land foz terme of life to an 
other, which alieneth to another in ler, the a» 
ltenoz makcth eſtate to $leſſo2,this is a remit- 
toz to the leſloʒ. becauſe his entry was lawful. 

Illo, if a man be diſleiſed, and the difſeiſoz 
letteth the land to the diflciſee by derd Poll, oꝛ 
without deed foz terme of peres, wherebp the 
diſleiſet entreth, this entry is a Remitter to 
the diſleiſce : foz in ſuch caſe Where the entrie 
of a man is lawſull,g a lcaſe is made to him, 
though that he clatme by woꝛds in the Coun- 
tt ep, that he hath eftate by fozce of ſuch Leaſe, 
oz ſapeth openly that hee cla1mcth nothing in 
the land, but by fozce of ſuch leaſe, yet this 18 a 
Kemitter to him, foz ſach claime in the coun- 
trep is vothing to purpoſe: but if he claime in 
a Court of Recozd, that hee hath eſtate but by 
fozce of ſuch leale and not other wiſe, then he ts 
concluded xc. 

Jule, t two Jotntcnants ſeiſed of certaine 
land in fer, the one being of full age, the ather 
Within age be diſſeiſed a the diſſeiſoz dicth let 
led, and hig iſſue entreth,the one of the _ 
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nanto being then within age, # after that hee 
tommeth to ful age, the heir of the diſſerſo; lets 
teth the land to the (ame 10intenants log term 
of their liues,this i 4 remittet as to the halle 
to him that was withyn age, bec auſe that het 
is ſeiſed of the moity that belongeth to him in 
Fe, becauſe his entry was lawtull. Bat the 
other tointenant hath in the other halſe but e 
ate foz terme of lite by fozce of the liale, bes 
cauſe his entry was taken away ic. 


«x7 
\Y artantie. 


IT is commonly laid, that there be thze ma 

ner of warranties,that is to ſap : warrantp 
lineall, war rantp collatcrail, and warrantte 
that begtancth by dilleiſin. And it is to wit, 
that befoze the ſtatute of Glouc eſter, all war- 
ranties which deſcended to them Which were 
heires to them that made the warrantp, Were 
bars to the ſame heites to demand any lands 
oz tenemits againſt thoſe warrantics,crcept 
the warritics that began by diſſerfin, foz ſuch 
Warranty was nefier barre tothe Heire, bes 
cauſe the warrantp began by wong, that is to 
ſap, by diſſeiſin. 

Zlarranty that beginneth by d ſleiſin is in 
ſuch fozme: Ag where there is father 2 ſonne, 
and the ſon doth purchaſe land, ac. and letteth 
the lame land to his father ſot tetme of peres, 
and the father by his derd therof inte oſteth an 
other in le and aa and his _ to 
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warranty, it the fath-r dic wherbp the war- 
ranty diſcendeth to his ſennt, this warrantic 
ſhall not barre the ſonne,foz notwityſtanding 
this warranty, the ſonne mop well enter into 
the 1ayd, 02 haue an auiſe againſt the alicna if 
he will becauſe the wa? ranty began by de flet- 
ſin: Foz whe the father that had no eſtate but 
fot terme of peres made a feffement in fer, this 
Was a biſl-1fin to the ſon of the f ankten met 
that then was in the ſon. In the lame manner 
it 19,1f he ſonne let vn o the tothe the land to 
hold at w1ll,z ofter I tathe makcch a ſeſfemẽt 
with warrſitp gc. *nd av is ſato ot þ tather, 
ſoit may be ſatd o tue other anceſter ac. 

In the ſam manei it 16 it tenent bp Elegir, 
tenant by ſtatutt merchant , 02 tcnont by ſta- 
tutc ſtaple, mikcth a Feoftement in Fa with 
Warranty *c.:his mall not bar the Heire that 
ought to h ue the land. becauſe that ſuch ware 
ranties de gin by diſſerſin. 

ot 5 warden in chinalrp, 02 warden in 
focage,make a ſettemtt in te, in for tatle,0z fo 
term of ue with warrity +c.ſuch warrines 
be no bars to the hetres to whom the land (hal 
delcend, decauſe that they be gin by d \ſerfin. 

Allo, if the father 2 the ſonre purchaſe cer- 
taine lands oz tenements,to h1uc + to holde to 
them 1opntly,4c, and aftec the father aHeneth 
the whole to another, ond bindeth h mond his 
betres to warranty dc, and ofter the father di- 
eth, this warranty (hail not ba re the ſonne of 
the moity that belongeth vnto hum of the — 
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tenement,becanſc þ as to the moity that be lon⸗ 
gcd to the ſon, the warricy beg n by diſſeiſin. 
Iifo,if Not > be ſetied of a meaſe,and F. 
of & that ha:hno right to enter into the ſame 
mc4le,cla:ming to hold the ame mcaſe to him 
and to his heires, enter into þ lame mcaſe, but 
of 3 then is continaally 6Welling in the 
ſam: meaſe, in this caſe the pole lion of the 
krankt enement ſh1!be atwap adtudged in J. ol 
Bs +notin F. of G. becaulc that in ſuch caſe 
Wwh-:etwo be in ont meaſe , og in other tene- 
me its, the one cla.meth bp one title, and the 
oth r by another titlc,Þ tas ſhj ill adiudge him 
in polle ion that hath t ght to haue the poileſ- 
Hon of th: lame enement. Bat in the caſe a- 
fozeſaid,if F of S mike a Feoffement to cer- 
tain barretozs + ertoztioners in the countrep 
foz to haue maintenanc- of them of the lame 
meaſe,by a derd of feoffement With warranty, 
by koꝛce of which th ſatd Þ. of B. dare not 
dwcl in the lame mele, bat goeth oat of © ſame 
m*:ſe,this warranty beginneth by dillſeifin, bes 
cauſe ſuch a feſtemẽt was cauſe that the ſaid 

Jof B.left th p ſſeſſion of the ſame melſe. 
Aiſo, it a man that hath no right to enter in 
an others tenemento, enter into the ſaid tene - 
ments , and inconttnea:lp maketh a Feoffes 
ment to other perſons by his deed with war- 
ranty,and deliuereth to them (ciſin, this ware 
ranty beginneth by diſſeiſin, becauſe that the 
di ſſeiſin au te Feoff: ment Were made as it 
Were at one time. Ind that this is Law, pee 
RN map 


\Warrantic. 


map ſec it in a pic Anno i · Edwardi tettij in 
a Wzit of Formedon in the BKeuerſion, Garr 
Firzh.28, 

Warranty lineall, ts where a man ſeiſed of 
certaine lands in fer, maketh a Feoffement bp 
his der d ts another , and bindeth him and his 
hcires to wat tanty, s hath iſſuc and dicth,and 
the W2:ritp diſcenbeth to his (Nuc,this is a li⸗ 
neall warranty: Ind the cauſc whp this 1s a 
lincall warranty, is not becaule that the war 
ranty dilccndeth from the father to his hetre, 
bat the cauſc is, becauſe that if no fuch deed 
th warranty had beene made bp the father, 
then the right of the tenements ſhould deſcend 
to the heite, ond the Herre ſhould conuey the 
diſcent from the father ac. Foz if there be Fa? 
ther and ſonne, and the ſonne purchale Tene⸗ 
ments in ſc, and the father diſſcuſeth the ſonne 
therok, and aliencth it to another in for by his 
decd , and by the ſane deco bindeth him 5 hig 
heites to warrant the lame tenements and ſs 
koꝛth, and the father dicth,now is the ſon bar- 
red to haue the laid tencment s, foz het map by 
no luit. no by en other meanes haue the ſayd 
tentments, bec auſe of the ſaid wat tanty: A nd 
that is a collaterall war tanty, + pet the war⸗ 
rantp dcſcendcth lineallp fro the father to the 
ſon. But becauſed if no fuch derd with war- 
rity had bin made, the ſon in no maner might 
conuep the title that he hath of the tenements 
fro his father to him. tnſomuch that his father 
Had no eſtate noz right in the tencments, = 
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foze ſuch warranty is called collaterall wars 
ranty : Inſomach g he that made the war tan 
tie is collaterall to the title of the tenements, 
and g is as much to (ap, that hee to whom the 
Warranty dilcended, could not conuep the title 
that he had in the tenements bp him that made 
the warrantpin this caſe,if no ſuch warranty 
had becn made, 

Allo, il there be Graundfather, Father, and 
ſonne, 2 the graundlather is diſleiſed, in whole 
poſſeſſion the father releaſeth by his deed with 
warranty ac. and dpeth, and after the graund - 
father dicth,now is the (onne barred of the te⸗ 
nements bp the warranty of his father, z this 
is called lineall warranty, becauſe that if no 
ſuch warranty had bin made, the lonne might 
not haue conueped the right of the tenements 
to him, noz ſhew how he is heire tothe grand · 
father,but by meanes of the father gc. 

Allo, if a man haue iſſuc th:et ſonnes and 
is diſleiſed, and the elder ſonne releaſeth to the 
diſleiſoꝛ by his deed With warrantte, gc. and 
dieth without tſſue, and #ftcr this the Father 
dicth, this is a lineall warranty to the ponger 
lonne, becauſe that though the elder ſon died 
in the life of the Father, pet by poſſtbdlitte it 
might bee, that hee might conuey to him the 
title of the land by his clder bother, it no ſuch 
warranty had bin made: Foz it might be that 
after the death of the father,the elder bzother 
entred into the tenements and dyed without 
une, and then the * ſonne ſhall n 
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to him the title of his elder bzother. But in 
this calt if th: ponger ſon releaſe with a wers 
rantp to the diſſeiſoꝛ.⁊ dieth without iſſue, this 
(is a collatcral warranty to the eldeſt ſonne, bes 
caulc that of ſuch land as was to other, the 
elder bzother by no polltbii!ty might conuep to 
him the title by meane of the ponger bꝛother. 

Allo it the tenant in the tault hath illue thre 
ſonnes, and diſcontinue the taile in fer, and the 
mid die lonnc teleaſeih by hig deed to the d. 
tentmute, end binde hem a his heres to wars 
rantize gc. and alter th: tenant in the taule die, 
ani the middle dieth without ue, nod is the 
eld er ſonne barred to havc any recoucrp by a 
it of Formedon,becaule th it the warranty 
of the middle brother: is collateral to him, imſo⸗ 
much that he mop by no maner conuev to hint 
by fozce 6f the taile,anp deſcent by the middle 
bother, aud thcrefoze it is a collaterall war- 
ranty. But if 1'1 this calc the clder t+2ther die 
doit hout (ſue, now the pounger bꝛothet may 
Wel haue a Formedon inte diſcender. a recos 
uer the lame land, bceaule that the warranty 
of the middle bzother is linca!l to the pounger 
bzother,becauſc it map bee, that by pollibilitie 
the middle brother map be ſeiſed by fozce of the 
taple aftcr the death of his clder bother, and 
then the yongeſt brother map coruep his title 
of diſcent by the muddle bother gc. 

Alſo. it the tenant in the tail viſcontinne the 
taile, a hath iſſue and die, and the bncle of the 
iſluc reltas to the diſcontinges with warranty 
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and die without ſſue, this ts a collateral wars 
ranty to the iMlae in the tayle, bet aule that the 
Wartantie deſcendeth vpon the tTuc, which 
cannot conuey himleike to he taple, by meane 
of his vncle. 

Alſo il the tenant in the tavle hath iſſne tivo 
daughters and die and the elder daughter en- 
treth into the whole z therco' mike a Fette - 
ment in ker with Warranty, and after the elder 
daughter dieih without iflue: In this caſe the 
pounger daughret is bar ted, as tothe moptie, 
and as to the other halfe the ig not barred. fr; 
as to the maytie that belongeth to the ponger 
daughter, ſhe is barred, becauſe that as tothe 
moitie that belõgeth to her, ſhe connot conncp 
the dilce nt by the means of her elder ſiſter: and 
therefoze as to the moitie , this ig ccllatcroll 
Wwarranty,but as tothe other moitie which be⸗ 
long th to her elder liter, by the ſame elder ſi⸗ 
ſter the warraͤty ts no bar to the ponger ſiſter, 
becauſe that ſhe may connep her dilcent as to 
that 11o'tp that belongcth to her elde r, by the 
fame elder (ſiſter: Ind io as to thit moity that 
belongeth to the elder fiſtcr, the warranty as 
to that is lineall to the ponger ſiſter. 

Ind note Well, that as to him tht dem un 
beth Fee ſimple by any of his auncclicrs,hce 
Wall be barred by linc all wart antpy oh ch dil⸗ 
cendeth vpon him, except he bee reſtramed bp 
iome ſtatute, but he which demandeth fee tatle 
by a w2it of Formedon in the diſcender , ſhall 

not bc b2rrcd by une all warrantie, — 
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haut enough by deſcent in Fee ſimple bp the 
lame auncelter that made the wWarrantp, but a 
collat:ral warranty ts a barre to him that des 
mandeth fte, and alſo to him that demanndeth 
fee taile, without anp other deſcent of fer ſim⸗ 
ple, except in caſes that bee reſtrained by the 
ſtatute, and other caſes foz certaine cauſcs as 
ſhalbe ſatd hereafter. 

Alſo, if land bee giuen to a man and to his 
heirts of his body begotten, the which taketh 
a wife, and hath iſlue a ſonne betweene them, 
and the huſband diſcontinueth the taile in fee, 
and dieth, and afrcr the wife releaſeth to the 
diſcontinuet tn kee with warrantte,and dperh, 
and the warrantp dilc endeth to the ſonne.this 
15 a collaterall warrantie. But iftencinents 
bee g:nen to the huſband and the wife, and to 
the heires of their two bodies begotten, which 
haue iſſue a ſonne, * the huſband diſcontinueth 
the taple, and dicth, # after the wife releaſeth 
with Warrantp 2 dicth, this warront ic is but 
a lincall warranty to the ſon,fo: the ſonne hal 
not bee barred in this caſe to ſuc his it of 
Formdon, except he haue enough by diſcent in 
Fe ſimpls by his mother, becaule thetr iſſue 
in a wit of Formedon ought to conney to him 
the right as heire to his father and to his mos» 
ther ofthetr two bodies begotten, by foꝛme of 
the gift. And ſoin ſuch cale the warrantic of 
the fathcr,and the warranty of the mother, be 
but as line all warranties to the heite c. Ind 
note wel, 4 in cuetp caſe where a man * 
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deth tenements in fre taile by a Wait of Forme · 
don, if any of the iſiues in the tatle $ had pol 
ſeſlion, oꝛ that hath poſſeſſton, make a warrans 
ty ec. il he g ſueth the w2it of Formedon might 
by anp poſlibilitie by matter that might bee in 
derd, conuep to him, by him that made the war- 
t anty by the fozm of the gift : This ts a linea! 
War rantp, and not collateral, 

Allo, it a man haus iſſue thꝛee ſonneg, and 
he giueth land to the eldeſt ſonne, to haue and 
to holde to Him and to the Hepzes of hig bodte 
begotten, and foz delauit of ſuch iſſue, the res 
mainder tothe middle ſonne to him, and to the 
heircs of his body begotten,and loz default of 
fach iſſue the remainder to the poungeſt ſoone, 
and to his heres of his dody begotten, this 
caſe if the eldeſt ſonne diſcontinue the tatle in 
Fer, and bind him, and his heires to warrans 
tie, and die without tſſuc, this is a collaterall 
warranty to the middle ſonne, and he ſhall bee 
barred to demaund the ſame land by fozce of 
the remainder, becauſe that the remainder is 
his title, and his eldeſt bzother 18 collaterall 
to the title which beginneth dy fozce of the re- 
mainder. 

In the ſame maner it is if the middle fonne 
had the lame land by fozce of the remainder, 
becauſc that bis eldeſt bzother made no dil- 
continaance , but dpeth Without iue of His 
body, and after the middle ſonne maketh a diſs 
contintiance with warranty #c. # dicth with- 
out iſſue, this is 8 collate tall warranty to — 
yonge 
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voungeſt ſounc, and alſo in this caſe if any ot 
th laid ſonnes ve diſlciſed. and (he father that 
made the gift reicaſe to the biſleiſo; all his 
right ic with warrantie, this is 8 colls*crall 
Wwarrant:e to he forme vpon whom the wore 
rant diſc ended, Ca qua ſupra Jud ſo note 
well that whe ea man thetescehste ran to 
the tit)” 8c, icleal th with wirianip,this 18 a 
coiiaterall war aatie. 

Aiſo, if the Father ge Land to his elder 
fonne, to haue ind to Halde to hun and to big 
heirs males of his body begotten, the rem un⸗ 
der tothe ſecond ſounc #c.t the eldeſt bzother 
alien in fee with warranties *c. and hath idue 
ferxale 2 dieth without tue male, this 1s net 
8 collaterall warrantie to the ſecond ſonne,noz 
ſhait not hurt him of his actton by For medon 
in the tem under, becauſe that the warrantie 
deſcendeth tothe daughter of the eldeſt ſonne, 
and no? tothe ſecond tonne. Foz euerp war» 
rent that biſcendeth , 2iſcendeth to him that 
is heit e vnto him Which made the warrantie 
by the common law ic. 

Allo, if Land be ginento a man and to his 
heires males ot his body h gotten, and fox de- 
toult of ſuch tſlue the remainder thetol to his 
heites females of his body begotten, and afs 
ter (he doner in the taue maketh a fcoffement 
in fee with warranty accoꝛding and hath iſſue 
8 ſonne and a daughter and dpeth, this wars 
tantte is but a 4ncall warrentte to the ſonne, 
to demaund by wzit of Formedon in the dil: 
tender, 
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tender Ind it is but lincall to the daughter to 
demaund the lame land by wit of Furmedon 
in the remainder , if her bzother die without 
hare male, becauſe that ſhet claimeth as heire 
female of th: body of her father begotten. But 
in this caſe,if her b2other in this life releaſe to 
the diſcontinue with warrontic 4c. and after 
die without iſſue, this is a coltater oil warrau- 
tie to the daughter, becauſe hat ſhee cannot 
conuep to her the right that ſhe hat by fozce of 
the remainder by any meane of dic. nt by her 
bzother,and therefoze rhe bother 1+ collateral 
to the title of his ſiſter, and there(02e big wars 
rantp ig collaterall ic, 

Jiſo, I haue heard ſap, that in the time ot 
king Richard the ſecond.there was a Juſtice 
in the common place dwelling in Rent called 
Rickhill,that had iNNne ders ſonnes : and his 
intent was, that his ec ſonne ſhould haue 
cettaine lands to him and to his hetres of his 
bodie begotten, and foz default of iſſue. the re- 
mainder to his ſetond ſonne, and fo foozth, 
and io the third ſonne #c. Ind bec u e th it he 
would that none ot his ſonnes ſhoulid alien oz 
make warrantte foz to barre 02 to hart the 
othe · that ſhould be tn the remainder *c. Hee 
cauſed to be made an Jndentare to ſucheffec, 
that is to ſap, that the Lands and tenements 
Were given to his eldeſt Donne vpon this 
condition, that if the eldeſt ſonne altencd in fee, 
02 in fre taile c. oz any of h.g ſong #licnced &. 
that then then eſtate ſhould ceaſe 3 2 — 
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dopd, and that then the ſaid Lands oz Tene: 
ments immediateip ſhonld remaine to the ſe⸗ 
cond ſon, and to the hepzc9 of his body begot⸗ 
ten, and that bpon the ſame condition, that 
is to ſap,if the ſecond ſonne alien ac. that then 
his eſtate ſhould ceaſe , and that then the ſame 
+ lands s tenements ſhould rematne to the third 
ſonne,and to the heires of his body begotten, 
gc. the remainder to other of his ſonne o, and 
liucrp of ſeiſin was made accopding. But it 
ſcemeth bp reaſon that all ſuch remaindcrs in 
the foz me befozeſaid be void, and of no value, 
and that fo thce caules. One cauſe is, be» 
cauſe cuery Remainder that beginneth by a 
deed, it behoucth that the rematnder be in him 
to whom þ remainder is tapled by kozce of the 
ſame derd when the linerp of ſeiſin ts made to 
him that hath the Franktenement. Ind ſuch 
Remainder was not to the ſecond ſonne at 
the time of Llutrie of Scilin in caſe befoze 


Ec. 

The ſecond cauſe to, if the firſt Sonne a: 
lien the tenements in la, then is the Frankte⸗ 
nement and the Fee ſimple in the alence and 
in none other, and if the donour had arp re- 
nerſion, bp ſuch alienation the renerſion 1s 
diſcontinued , then how bp anp reaſon map 
it bee that ſach Memainder (Hall begin his 
becing and his growing immedtatelp after 
ſach alienation made ta a ſtranger, that hath 
by the ſame 8ltenation Franktenement, and 
Fa ſimple, and alſo if ſach remainder y__ 
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be good, then might he enter bpon the altence, 
Where het had no marer of right befn2e þ alte⸗ 
natid, which ſhould de tneouentent. The third 
cauſe is, when the condition ts ſuch,that if the 
eldeſt ſon alien dc. that his cſtate ſhall ceaſe,oz 
ſhall bee void 2c. then after ſach alienation, ac. 
map the donoz enter by fozce of ſuch condition, 
c. as it ſameth, a fo the donoꝛ 02 his heires in 
luch calc ought mozc ſooner to haut the land, 
then the ſecond ſonne that hath no tight befoze 
ſuch alienation ac. and ſo it ſeemeth that ſuch 
remainders in the caſe afozeſatd be void, 
Allo, at the common law befoze the ſtatute 
of Glonceſter, if the tenant bp curteſie had a- 
llened in Fa with warrantp accozding, after 
his dectoſe this Was a bar to the heire, #c. as 
it appcareth by the wozds ol the ſamt ſtatute : 
But it is remedied by the ſame ſtatute, that 
the warrantic of the tenaunt bp the curteſie 
ſhall bee no barre to the heire , except hee 
haue enough by deſcent dy the tenannt by the 
curteſic,foz befo2e the ſaid eſtatute that was a 
collaterall warrantie to the hetre, becauſe het 
could not conucp anp Title of diſcent to the 
tenements by the Tenant by the curteſie, but 
only by his mother oz other ol his aunceſtoꝛs. 
ec. and that is the cauſc whp it was collateral 
Wwarrantie. But if a man Jnheritos, take a 
wie, Which haue iſſue a ſonne betwernc them 
and the father tycth , # the ſonne entreth into 
the land, and endoweth his mother,and after 
his mother allencth that that hee hath when 
E * 
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dower to 2nother in ter, with warranty accoz» 
ding, and after tyeth, and the warrantte de- 
ſcendeth to his ſonnt now tie ſonne ſhall bee 
bat ted to demaund the ſame land, becauſe of 
the (21d warranttc, becaule thai ſach collate: 
ral! warranty at teuant in dower is not remes 
died by any ſtatutc . The ſame Law is where 
tenant (oz terme of 1:fe maket ij an altcnation 
with vartantp ac. aud dicth, and the warran⸗ 
tie diſcendeth to him that had the rcuerſion,0z 
the rematiider ac. thep ſhall be barred by ſach 
Tarrantic gc. 

Illo in the lald caſe,if it fo were that when 
the Tenaant in Dower alteneth xc. the heire 
was within age, and allo at that time that the 
Warranty deſcendeth vnto him, he was with ⸗ 
in age, in this caſc the het te may after enter 
vpon the Tuuence, notwithTanding the war: 
rantp diſc deth 3c.becaulc that no lacht s ſhall 
bee adtndged inthe heire within age, that Hee 
entred not vpon the Ihence in the like of the 
tcnant in Dower, vut if the heite was with- 
in age at th: time of the Thienaz1ion, and after 
hee came to full agr in che lite of the tenant in 
Dower , and ſo be ng of (all age. he entred not 
in the lite of the tend unt in Power, and alter 
the tenant in dower v1:ththere petaduenture 
the heit e ſhall be barred by uch worrantp, de 
cauſe it ſhall be accounted h:s tolu that he be» 
ing of fu'l age. entred not in the lf ot the tes 
nant in Dower c. 

Illo, it is ſpoken in the end of the tops 
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Eſtatute o! Glouceſter, that ſpeaketh of the 
allenation with wartentp made by the tenant 
bp the curteſte in ſuch fozme. 

Ao. in the lame maner the hcire of the wo- 
man after the death of his fathcr and mother 
hall not be barrcd of ad ion, it he demaund the 
heritage oz the marriage of his mother by a 
out of Entrie that his father altenct in the 
time of his mother, wherof no fine is leuied in 
the kings court ac. Ind ſo bp fozce of the ſame 
{tatute,if the huſband of the wife alten the he⸗ 
ritage 02 mariag: of his wife in ka with war 
rantp #c. by his deed in the Countrep, this is 
cla re law, that this warranty ſhall not barre 
the heute, except he haue enough by diſc ent ic. 
But the doubt to, it that the huſband auen the 
Her it age of his wife by fine leuied in the kings 
courts witff warrantie 3c. if this (hall barre 
thc hcire without anp diſcent in balue tc. And 
as to that J Will lay heere certaine reaſons 
that Þ hane heard ſap in this matter, I heard 
mp Walter Su Kich. Newron late chiefe Ju- 
ſtice of the common place ſap once in the ſame 
place, that ſuch warranty that the baron ma« 
keth by fine leutid in the Kings Court, ſhall 
bar the heite, though that hee haue nothing bp 
beicent, becauſe the ſtatute ſaith, whereo! no 
fine is icuicd in the Kings court ac nd fo by 
his opinion, this warranty by fine ic. abideth 
pet a collatet all warrantic, as it was at the 
common law not remedted bp the ſato t atute, 
becauſe th it the ſapd m_ txcepteth the 
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nienstion by fine with warranty. nd ſome 

other haue ſaid. * pct lap the contrary, 8 this 

ts their pꝛœle. $ as by the ſame chapte: of the 
ſcxd eſtatute is 025a1ncd, that the warrantie 
of the Tenant by the curtclic (hall not barre 
the heire, except he haut enough by diſcent at. 
though that the Tenant by the carteſie it uit a 
fine of the (ame linder With warranty #c. ag 
ſtrongly os he con pct this wor» anty ſhall not 
bar the heire, except hee Haus afſet oz pnongh 
by diſcent ac. And J belecuc that this 10 law, 
and therefoze they ſap,that it ſhould be 1ncon- 
nement to vnderſtand the tarutcin ſuch fozm 
that a man that hath not but in the righ of 
his wile. ma by finc lewied by himſciſe o/ the 
tem ments that he hath but in the er ght of ig 
wie with warrantie ac batte the Heire of the 
ſa1d tenements without diſcent of the fee m · 
plc ac. where the tenant by the curtcſie cannot 
do it. But they haue ſaid, that the ſtatutt ſhall 
be baderſtood after this fozme, that is to ſap, 
whcre the ſtatute ſpeaketh , whereof no fine 
is leuted in the Kings Court, that tc to lap, 
whereof no lawful fine is eightfullp levied in 
the lame kings court, and that is whereof ng 
fine of the huſband and his wife te leuped in 
the _ court, foz at the time of the making 
of the laid Statute, cuety eſtate of Lands oz 
tenements that any man oz woman had that 
ſhould deſcend to his hepze , Was Fee ſimple 
Without condition, 02 vpon condition in vecd 
Nin Law. Ind becauſe that ſach fine — 
mig 
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might lawſfollp hauc beent teuted by the hul⸗ 
band and hig wile and that if the heires of the 
haiband warrazit 4c. tuch wWorranty (Hall bar 
the here 7c. 

Also fo they lap, that this to the vnderſtan⸗ 
ding of the ſaid ſtatut e, to if the hulband and 
the wire made a Feefferent in Fe by derd in 
the Ccuntrep,the hectic att et the deceale ot the 
huſband 2 the wile ſha l have a Wait of Entre 
fur Cui in vita ac. notwithſlã ding the warrũ⸗ 
tic of the huſband : Then if no ſuch exception 
was made in the ſtatute of the fine leuped #c. 
then the heire Hould have the Writ of Entre 
&c notwithlk2nving the fine leuied bp the huſ⸗ 
band and the wile, becanſle that the wozdes of 
the ſtatute befoze the exe*prion of the fine le⸗ 
med xc. dec generall xc that is to ſap,thar the 
hene of the woman aftcr the death of the hul⸗ 
band 2 the wite,ſhail not de bart ed ot acton it 
he demand th. heritage oz the martage o hi 
mother by a wzit of nt c, that his father alie⸗ 
ned in the time o 915 mother, # ſo it ſhould be 
in that caie of the Nature, ercept ſuch wordes 
wert, that is to ſap, th {2rcot no fine 1s leupcd 
in the Kings Court : and to thep iar, that thus 
is to be vnderſtood, wherot no fine by the Haſs 
band # the wife ts cui d in the Rings court, 
the which ts lawfully leu cd n ſuch caſe: Fox 
if the Juſtices haue knowledge 5 a mn that 
Daih nothing du in the r-ght o his wife, will 
leu a fine in his n me onety,thep Will not,noz 
ought not to take ſuc h fine to det fenced by the 
2 He 
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huſband only, without naming the wile, ther 
foxe inquire of this matter. 

Alo. it is to wit, that in ſuch words where 
the heite demaundeth the heritage 0z mariage 
of his mother,this wozd(O2)1ts a difinacine, 
and is ag much ro ſap, if the heite demand the 
heritage of his mother, that is to bee vnders 
ſtod, the tenements that his mother had in fer 
ſimplc by diſcent,oz by purchaſe oz if the heire 
demand the mariage of his mother, that 19 to 
lay, the tenement s that were giuen vnto his 
mother in frankmariage. 

A lſo, where it 19 mooucd in diners deedes 
thele wozds in Latine, Ego & hzred mei &c. 
warrantizabimus, & imperpetuũ defendemus, 
it is to ſet what cike hath that word Defen- 
demus in ſuch deeds : a it ſetmeth that it hath 
not the cect of warrantize, noz compzchen- 
deth any clauſe of warriittze,foz if it ſhould be 
lo that it caketh cffect,0z canſe of warrantize, 
the it ſhould be put in ſome fines lcuied in the 
Kings court. Ind a man never ſaw that this 
woꝛd Detendemus was in a fine, but only this 
wozd Warrantzabimus, by Which it ſcemeth, 
that this derbe Warrantizo maketh Wwarran- 
tic, and is the cauſe of warrantize, and none 
other woꝛd in our law. 

Allo it tenant in the taple bee ſetzed of te 
nt mento deuiſable by teſtament atter the cu- 
ſtome, #c. and the tenant in the taplc ahencth 
the tenements to his biother in fee, ard hath 
iſſue and dieth, and after his bzother W 
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by his teſtamẽt the ſame tenemets to another 
in ſer, and bindeth hun a his heircs to wart ũã- 
tize gc. and dieth Without iſſue, it ſermeth that 
this warranty ſhall not barre the iſſue in the 
tatle, it he Will ſac his Wit of Formedon, de- 
cauſe that the warrantic deſcended not to the 
ine in the tatle,n/omach as the bncle of the 
iſſue was not bound by fozce of the ſame war- 
ranty in his life: 4nd the cauſe that hec could 
not warrant the land in his life ids, inſomnch 
that the deuiſe could not take anp crecution 
oz effect but after his deccaſe, # inſomuch that 
the vncle in hio life was not held to warratie, 
ſuch warrantize map not diſcend from him to 
the iſlue in the tail xc. foz nothing map diſc end 
from the aunc eſtoz to his hetre, but the ſame 
that was in the aunceſtoz. Ale a warrantie 
may not goe after the nature of tenements by 
cuſtome,but only after the lome of the cõmon 
law. Foz if tenit in taile be ſetſed of tencmfta 
in bozoughEngilh, where the cuſtom is.that 
all tenements of the ſame Bozoagh, ought to 
diſcend to the yongeſt ſon, and he diſcontwueth 
the taile with wart anty ic. and hath iſſuc two 
ſons # dieth ſeiſed of other lands # tenements 
in the ſame Boꝛough in fee ſimple to the value 
and moze of the tenemento tapled, ac. pet the 
pongeſt ſonne ſhall haue a Formedon of the te- 
nements tapled, and ſhall not be barred by the 
warrantize of his father, though pnough to 
him deſcended in kee ſimple from the ſame fa» 


ther alter the cuſtome , fo2 this that the war» 
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rant ie diſcendeth vyon the eld er brother that 
is in full life c. and not vyon the ongeſt ſon. 
In the ſome manc t it i of coſlatc rau wartã: 
ti3e made of ſuch tenemitowhere the warrans 
tizt diſcendeth to the elder ſon ac. ces (hal not 
bar the ponger ſon c. In the ſ me maner it is 
of tenement e in the Shire of Kent, which is 
called Gancikind.the which tencments be oe- 
partible among the zethzen ac. after the cu- 
ſom ac il anp ſuch Warranty be mode bp their 
onceſtoꝛo, ſuch wart antp de ſcenteih all onelp 
to the heire that 1s here bp the common law, 
and not to ell the hei o which ore heirs of ſuch 
tcnements after the cuſtom: 4c. 

J Iſo, if tenant in the tape hate iſſue two 
daughter byttucrs vente s, and byeth, and 
the daughters enter, and aſtranger diſſeiſeth 
them of the lame Teaements, and one of the 
daughters rcleaſcth by her derb to the deſleiſez 
all her right, ond bindecth her and her henes 
to warcantize,and bicth without tſſuc n this 
caſc the fiftcr that ſurum th map weil enter ⁊ 
put out the deſſciſez of all he tencmente, fo; 
this that ſuch Warrantize is no d:fcontinu- 
ance , no collaterell wartantize to the iſter 
that ſfurumcth , fo; this that thep bee of haife 
blod,and the conc map not be heirt to the other 
after the common Law. But otherwiſe it is 
where there bee daughters of tenants in the 
tapic bp enc Venter, 

Alſo il tenant in the taile let tenements to 
an othet £32 tet me of lite, the tcmaind er to an 
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ther in Fee. the collaterall aunceſter conſi⸗ 
mech the eſtate of the tenant foz terme of life, 
and bindeth him and hie heites towarr antize 
foz terinc of ie of the tenant ſoz te me of lite 
@ dveth, and the tenaunt in the taple hath iſſue 
@ dyeth, now this iſſae 1s barred to aſke the 
tenemẽts bp Wit of Formedon during the life 
of the tenant foz te me of life, becauſe of the 
coltaterail diſcent vpon the iſſue in the taple. 
Wart after the deceaſe of the tenant faz terme 
of lle, the iſſue hall haue a Formedon ic. Ind 
bpon this f haue heard a reaſon, that this 
caſe ſhall pꝛooue an other caſe : that 1s to (ap, 
It a man let his land to another, to haut + to 
hold vato him 4 to his heires fox terme of an 
others life, and the le laut dyeth, hung hun 
to whole ue #c.and a ſtranget entreth into the 
land, that the herre of the leſſce map put him 
out, foz this that in the caſe next afozeſapd, in 
fo mach that a man map binde Him and his 
heires to warrant to the tenaunt foz terme of 
life, all onelp during the life of the tenaunt fo 
terme of lite, aud the warrantize dilcendeth to 
the here of hun that made the warrantize,the 
which warrantize is no warranttse of nhert 
tance,but all onelp foz terme of an others life. 
By the lame realon Where tenements bee let 
toaman, to haue and to holde to him and to 
his heites fox terme of anothers life, if the ta⸗ 
ther dic,huing him to whoſe life ac. his heire 
ſh all haue the tenements huing hun to whoſe 
Ute 7. Fox they haue _—_— if a man grant 
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an annuitp to another to haue © to take to him 
and to his hetres for terme of anothers ltc. 
the graunte die #c. that aftcr his heire ſhall 
have the onnuitie during the life of hum to 
whoſe life gc. Quere de iſta maictia &c 

But where ſuch a leaſe 02 grant ie made to 
a man and his hey zeg for terme of peerces. in 
this cale the Hcire of the leſſee 4 the granntce 
ſhall nener haue aftcr the death of the leiſce 02 
the graunte that that is ſo lett en oz granted, 
foz this that it is a chatt eli call. and all chat 
tels reals by the common law,ſhai come to the 
executozs of thc graunter, C2 the leſſee, and not 
to the heute, c. 

Ao in ſoinc coſes it map bee, that howbeit 
that a collatcrall warrantize be made in fer ac 
pet ſuch warranttzc may be defeated and ont- 
ented. Ts the tenant in the taule diſcontinueth 
the tayle in fee, a the diſcontinuce ts diſleiſed. 
the bzother ofthe tenant in the tatle releaſcth 
bp his derd to the difictſoz all his right ac with 
Wwarrantize in tec, and dicth wu hout iſſue,and 
the tenant in the tople hath 1ſſuc 2 dpeth, now 
the 1ſlue is barrcd of his ac ton by force of the 
collatcrall warrantie deſcending vpon him: 
but if after this the diſcontinuce enter vpõ tbe 
diſſeiſoz , then mep the heire in the tailc haue 
bis Scion of Formedon gc. foz this that the 
Wwarrantie is antented a defeated. Foz When 
the warrantize is made vnto a man vpon anp 
eſtate that then he had if the eſtate bee defeas 
ted, the wWarrantic is defeated. J 

. 
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In the ſame ma ner it is if the dilcontinuee 
make a teoſtement in fee, reſe ruing to him cers 
tain tent, a fo: default ot paiment a reentrp ac 
and a collaterall anceſter releaſeth to the feffar 
that hath eſt ate vpon condition ac. and dyeth 
without iſlue, though that thewarrãtp deſcen · 
ded vpon the illue in the taple, pet it after the 
rent be behind, a the difcontinuce entreth into 
the land c then the iſlue in the taule hal haue 
his recouerp by a wzit of For medon, fox this 
that the warrantp collateral is defeated. And 
ſo it an ſuch collaterall warranty be pleaded 
againſt the iſſue in the tax le in his action of 
-ormdon, he map ſhew the matter as is atoze- 
lud, how the warranty is defeat ed, and fo hee 
map well mainta ine his actton. 

Allo it a tenant in the tale make a feffem#t 
to his vncle,+ after his vncle maketh a feoffcs 
met in fee with warrantize dc to another, and 
after the fetter of the vncle enfcfeth againe the 
vncle in ler, a after þ vncle cnfcffcth a ſtranger 
in (cc without warrantize,and dpeth withaat 
illue, ⁊ the tenaunt in the taple will bzing h'g 
wt of Formedon againſt the ſtranger þ wag 
the laſt fcoffcr, + that by the bncle, in this caſe 
the iſlue ſhalncuer be bat ted by the warranty 
that was made byÞ vncle to the laid firit feffce 
of his vyncle,foz this that the ſaid wartantize 
was defeated # antented, foz this that d vncle 
tooke againe to him as great eſtate of his ſaid 
firſt leſla to whom the warrittze was made, 
25 the fame teoffec had of him: Ind the — 
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why the warrantp is antentcd in this caſe, (s 
this, that 19 to lap. that if the warrantize were 
in his fozce, then the bricle ſhall warrant a fee 
ſimple vnto i imleile, that map not be, but if the 
ett made eſtate to the bncle foz terme of lite, 
oz in fee taple, lauing the rcuerſion vnto him, 
ac. Oz thit hee made a gilt in the tayle to the 
bncic,o: a {calc foʒ term of like, the remainder 
ou tc. In this the warrantize is nat all vt. 
tei ly anitnted, but it is put in luſpence du ing 
the eſtate that the vncie Had, fox after this that 
the bncle 19 dead without iſſue, then hee in the 
xcuerſion, oꝛ he in the reminder ſhall bar the 
iſſue in the taule of hrs nit of Fornidon bp the 
coliaterall Warrantize in ſuch caſc,+c. But 
otherwiſe it is where the bncle had as great 
eſtate in the land by the fefice to who the war · 
rant ie was made ag the fcffee had of him c. 

Alo it the uncle aftcr ſach feffement made 
With warrantize , oz a rclcaſe made by him 
with warrantize bee attatnt of icio p, oz oat 
lawed of felonp ſuch coliaterait war: anty (ha! 
not bar noz gricue the iſſue in the taille, foꝛ this 
that bp the attaindet of felonr, the blod ig coʒ⸗ 
tupt between them ⁊ c. 

Allo ik tenant in the tatle be diſleiled. a after 
mahcth a relcaſc to the difſeiſoz with war: 
rantize in fee, and aſter the tenant in the taple 
is attaint 02 outlawed of feiony, and hath iſſue 
and dicth,m this caſe the iſſue in the tatle may 
enter bpon the diſſeiloꝛ: Ind the cauſe 1s lo 
this, that nothing maketh diſcontinuance in 
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this ſe but the warranty, and the Warranty 
mop not deſcend to the iſlue in the tail, fox this 
that the bloud is coꝛ tupt betweene Hm that 
made the warranttze and the iſſue in the taile, 
fo: the wWarrantize a1wop abid<cth at the come 
mon law, the common 11w is ſuch, that wht 
a mm is outlawed oz attaint of fclonp, which 
outiaw2y 1s an attamder in the Law, chat the 
blood betweene him + tis ſanne, and all other 
oh ch ſhonuid be laid his Heires is cozrupt, ſo 
that nothing by deſcent map deſcend to anp 
that map be lis heirt bo the cõmon law $ Ind 
the wife of lach a man that 1s ſo attaint (Hall 
neuer he indawed tu the tenemẽts of her haſ- 
band ſo att unt gc. Ind the cauſe io becauſe 
men ſhould more elchety to doe fclonp c. But 
the iſſue in the (9110.59 to the tenements tailed 
ts not in luch caſe barred, det zuſe he to inheri⸗ 
table by foꝛce of the ſtatute,⁊ not by the cou ſe 
of the common low 7 nd therkozc fuch attain- 
der of his father,02 his anceſtoꝛ in the tate xc, 
ia ii not put him out of Hts right,. that he ſhould 
914: by !ozce ot the tiple. 
lo. tenant in the taple tnfroffc Hig vn⸗ 
cle vhtch infcolfeth en other with warranty, 
gc. ut after the feoffec by his derd releaſe to the 
bucle all mancr of warranties, oz all maner of 
conenants reals,02 ail manner of demannds, 
by ſaucy releaſe the warrantic is cetine. And 
it th: warrantie in ſuch cafe bee pleaded as 
gal nit the hope in the taple that baingerh 
te Vett of Formedon , te barge the —_ 
iff 
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his act ion. i the heite haue and plead the (apy 
releaſe ac. het ſhall defeat the plee in barre ac 
and many canſcs and matters there bet 
Wherebp s typ defeat warranties. 

And it is to wit, that in the ſame manner as 
collaterall warrantp map be defeated bp mat» 
tet in dced, ez in law, in the ſame mancy may 
lineall warrantp bee defeated, ac. Foz if the 
hetre in the taile bzing a Wzit of Formedon, 
and a lincall warranty of his anuecſtoz inhe⸗ 
ritable by fozce of the tatle be pleaded againſt 
him with that $ aſſets be to him diſcended ot 
fee ſimplc by the lame aunceſter that made the 
warrantp,if the hetre that is demandant map 
adunil and defcate the warrantic , this ſuffi. 

ceth to him: foz the diſcent of other tene. 

ments of fee ſimpie moke nothing 
to varre the hetre without 
the wart antie c. 
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